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Preamble

This agreement is established under the policy sct forth by the Civil Service
Reform Act of 1978 regarding Federal Labor-Managermen: Relations. In the spirit
of parmership, the articles of this Agreement and the Amendments that may be
agreed to at later dates by the representatives of the PARTIES at the appropriate
level, constitute the total Agreement between the involved PARTIES. These
PARTIES are the Defense Threat Reduction Agency (DTRA) (Management) and
the National Office of the American Federation of Government Employees
(AFGE), American Federation of Labor - Congress of Indusirialized Orgenizations
(AFL-CtO), hereafter known throughout the Collective Bargaining Agreement
(CBA) as AFGE AFL-CIO (Union).

The PARTIES recognize the importance of building a constructive and
cooperative bilateral relationship that will gid in achieving the mission of DTRA.
They are jointly committed to serving the public interest by promoting good
Government and using consensual decision making and interest-based problem
solving to achieve the effective conduct of public business and the well-being of
employees.

The PARTIES recognize that both the well-being of employees and efficient
administration of the Government are benefited by providing employees an
opportunity to participate in the development and implementation of personnel
policies and practices affecting the conditions of their employment. The
maintenance of a constructive and cooperative Union-Management relationship
will encourage this participation. Toward that end, the PARTIES recognize that
many issues are best left to consensual decision making and interest-based or other
collaborative problem-solving tools, and thus agree to promote the establishment
and maintenance of Labor-Management cooperation to facilitate issue
identification and resolution by consensus.

The PARTIES agree that public interest demands the highest standards of
performance and the continued development and implementa:ion of modern and
progressive work practices to facilitate and improve employee performance and
efficient Government operation. This Agreement is designed to promote the ease
and efficiency of Management's operation, therefore, the PARTIES are committed
to following both the letter and intent of its articles. S
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ARTICLE 1
PARTIES TO THE AGREEMENT

This Labor-Management Agreement is executed pursuant to the exclusive
recognition held by the AFGE AFL-CIO, Local 2263 as bargaining unit of
employecs of DTRA, Kiriland Air Force Base (KAFB). Hereinafier, the AFGE
Local 2263 will be referred to as the Union, and DTRA, KAFB, will be referred to
as the Employer. The Employer and the Union will be referred to as the Parties to
the Agreement. Bargaining unit employees (BUEs) are identified as such and
employees.

Annotations — Article 1 — Parties to the Agreement — (No Annotations)

ARTICLE 2 |
COVERAGE OF THE AGREEMENT

Section 1. This Agrcement is applicable to all DIRA appropriated-fund civilian
nonprofessional employees with a duty location of KAFB or managed by DTRA
Albuquerque. Management officials, supervisors, professional employees,
confidential employees, cmployees engaged in civilian personncl work in other
than a purely clerical capacity, and employees administering the provision of Title
5, United States Code (USC) 71, Labor-Management Relations, or work that
directly affects national security arc not covered by this agreement. Also exempt
are employees engaged in intelligence, counterintelligence, investigative, or
security work that directly affects national security or any employee primarily
engaged in investigation or audit functions relating to the work of individuals
employed by the Agency whose duties directly affect its internal security. The
exemption applics only if the functions are undertaken to ensure that the duties are
discharged honestly and with integrity.

Section 2. Changes in the Status of Bargaining Unit Positions:

a. Management shall not change the status of bargaining unit positions
without first notifying the Union with rationale for the change. The Union
will notify Management, with rationale, within 30 days il they disagree
with the change. Upon mutual agreement the Parties may extend the 30-
day timeframe. If the Parties are unable to agrec on the position’s
bargaining unit status (BUS), Management may filc a petition with the
Federal Labor Relations Authority (FLRA) to clarify position(s). The
disputed position(s) will retain the BUS code that is currently assigned until
such time as a decision is reached on the petition. If the Parties agree on
the BUS code, the position will immediately become that BUS code as



Management administratively changes the BUS code on the position
description (PD). Management will notify the affected employec(s) of the
change in BUS code.

b. The Union will notify Management when it believes the BUS code of a
position should be changed prior to filing a petition with the FLRA.
Management will notify the Union, with rationale, within 30 days if it
disagrecs with the change. Upon mutual agreement the Parties may extend
the 30-day timeframe. If the Parties are unable to agree, the Union may file
a petition with the FLRA to clarify position(s). 1f the Parties agree on the
BUS code, the position will immediately become that BUS code as
Management administratively changes the BUS code on the PD.
Management will notify the affected employee(s) ol the change in BUS
code.

c. When new position(s) are added to the organizational arca covered by
this agreement, the Union will be notificd of the position and the BUS code
for that position prior to the position being advertised. Management will
provide a copy of the PD and the rational for BUS codec determination. If
the Union does not agree with the rational provided, the process as
identified in Article 2{b) of this agreement will be followed.

Section 3. If one or more parts of this agreement are deecmed null and void, or
contrary lo law, all other portions remain valid.

Annotations — Article 2 - Coverage of the Agreement — (No Annotations)

ARTICLE 3
SCOPE, TIMEFRAMES, AND LIMITATIONS

Section 1. Except where otherwise explicitly stated in the Agreement, the
provisions of this Agreement do not apply to conditions of employment outside of
the bargaining unit or to matters relating to positions outside of the bargaining
unit. The provisions of this Agreement do not apply to any matters rclating to the
filling of positions outside the bargaining unit.

Section 2. The Union is entitled Lo negotiate on all changes in conditions of
employment of those within the bargaining unit proposed by the Employer during
the life of this Agreement,



Section 3. Timeframes are referenced throughout this Agreement as days or
calendar days. Where stated, days are considered calendar days unless specifically
referred to as workdays.

Annotations — Article 3 — Scope, Timeframes, and Limitations — (No
Annotations)

ARTICLE 4
LAWS AND REGULATIONS

Section 1. In the administration of all matters covered by this Agreement, (he
Partics and employecs are governed by the following:

a. Existing and future laws and Government-wide regulations issued by
appropriatc authorities outside the Department of Defense (DoD);

b. By DoD and DTRA policies, manuals, and regulations that were in
existence at the time the Agreement was approved; and

¢. By DoD and DTRA policies, manuals, and regulations that are published
after approval of this Agrecment and are required by law or are required by
the Government-wide regulations of appropriate authorities outside DoD.

Section 2. Where changes are made in DoD and DTRA regulations and policics
as a result of changes in law, and those changes prohibit a practice contained in
this Agreement, the practice will be discontinued and the portions of the
Agreement affected will be null and void.

Annotations — Article 4 — Laws and Regulations — (No Annotations)

ARTICLE 5

IMPLEMENTATION AND DURATION OF THE AGREEMENT

Section 1. Implementation of the Agreement:
a. The Partics have developed and provided an “Annotation to this
Agreement” as a tool to assist the Parties in understanding and interpreting

the intent of contract language. When applicable these annotations will be
found at the end of each Article.



b. Jointly sponsored training for managers and union officials on this
Agreement will be implemented. See Article 29.

¢. Management will print 300 copies of this Agreement for the usc of the
Union and bargaining unit.

d. Management shall provide a link to the electronic version of the
Agreement, as well as any updates, through DTRAnet. Management will
post changes to the Agreement within 45 days of when the Parties agree to
the changes.

e. The Partics recognize there may be a need to provide assistance,
training, or guidance on the interpretation and implementation of the
Agreement. The Parties are encouraged to work together to address these
concerns and craft solutions to address problems of interpretation or
implementation.

Section 2. Duration of this Agreement:

a. This Agreement shall become cffective on the date of approval by the
Head of the Agency or the 317 day following the date on which the
agreement is exccuted by the parties, if the agreement is not cither approved
or disapproved within the 30-day period, whichever comes first. This
agreement will be signed by the Union President, AFGE, Local 2263, or
Union Official designated for the purpose of representing the bargaining
unit; the Labor Management Relations Officer (LMROY); a designated
representative of the Employer from Albuquerque; and the Chief, Human
Capital Office, DTRA. The Agreement will remain in effect for three
calendar years {rom the date of execution. It will remain in cffcct for one-
year periods thereafier, automatically renewing on the day afier the
anniversary ol the expiration date unless either Party serves the other with
written notice of its desire to terminate or modify this Agreement, not more
than 120 calendar days nor less than 60 calendar days prior (o the
cxpiration date.

b. Pursuant to subsection a of this section, both Parties shall meet within 90
calendar days of the reccipt of the other Party’s notice to terminate or
modify this Agreement. The Agrecment will extend until the effective date
of the modified Agreement. The provisions of any article in this
Agreement may not be reopened through the midterm bargaining process
except by mutual agrecment or where necessitated by statutory changes.



¢. When notice is given by one Party to the other for the purpose of
negotiating amendments or modifications to the Agreement or for
negotiating a new agreement, thec moving Party will provide, with its notice,
a copy of its proposed changes to the Agreement or a copy of the proposed
new Agreement. Negotiations on the proposed changes or on a new
agreement will begin on a mutualily agreeable date after receipt of the
moving Party’s notice by the receiving Party.

e. All supplements, modifications, or amendments to this Agreement will
require the same approval, of Headquarters DTRA and the Union President
or a2 Union official designed for this purpose (sce subscclion a above), as
the basic Agreement and will terminate at the same time as the basic
Agrcement. The date of execution of supplements, modifications, or
amendments to this Agreement will be the date on which it is signed by the
DoD’s FAS-LERD as being reviewed and approved.

f. In the administration of all matters covered by this Agrecment, the
Parties are governed by existing law and Government-wide regulations.

g. The effective date and expiration date of the Agreement shall be printed
on the cover of the Agreement.

Annotations — Article 5 — Implementation and Duration of the Agreement:

Section 1.a. The purpose of the Annotation is to provide both Parties with
clarification of the intent of the language writfen in the contract or with
background information about a given topic. It is understood that the Agreement
itself prevails over language in the Annotation should there be a conflict between
the two.

Only articles and sections that need clarification or background information are
addressed in the Annotation.

Section 2. Duration of this Agreement was incorporated from Article 61 of the
1998 Agreement and remains unchanged.

ARTICLE 6
PROHIBITIONS AGAINST STRIKES

It is recognized by the Parties that striking against the Federal Government is
prohibited by law. limployees who engage in illegal concerted activities such as
sickouts, sit-downs, slowdowns, wildcatting, work-to-rule, or any other type of



strike arc ineligible for continued employment at DTRA. Employees who engage
in an illegal strike are to be removed from Federal employment as soon as
possible.

Annotations — Article 6 - Prohibitions Against Strikes — (No Annotations)

ARTICLE 7
BARGAINING UNIT EMPLOYEE RIGHTS AND OBLIGATIONS

Section 1. The term bargaining unit employee refers to employees covered by the
bargaining unit. Exclusions 1o the bargaining unit arc found in Article 2 of this
agreement.

Section 2. The Parties agree to mutually establish and maintain a safe and
respectful work environment.

Section 3. Rights:

Each employee shall have the right to form, join, or assist any labor organization
or to refrain from any such activity, freely and without fear of penalty or reprisal.
Each employce shall be protected in the exercisc of such right. Except as
otherwise provided, such rights include the following:

a. To act for AFGE in the capacity of a representative and the right, in that
capacily, to present the views of AFGE o heads of agencies and other
officials of the executive branch of the Government, the Congress, or other
appropriate authorities:

b. To engage in collective bargaining with respect to conditions of
employment through representatives chosen by employees;

c¢. To choose whether to become or remain a member of the Union or to
pay moncy to the Union except pursuant to a voluntary written
authorization by an employce for the payment of dues through payroll
deductions;

d. Of the Union, under the provisions of the agreement, to not have its
rights construed to preclude an employee from being represented by an
attorney or other representatives, other than the Union, of the employee(s)
own choosing in any appeal action, except thosc filed under the negotiated
grievance procedure described in Article 11 of this Agreement.



Section 4. Weingarten Rights:

a. An employee has the right (commonly known as the Weingarten Right)
to be represented by the Union during any examination of the employee by
a representative of the Agency in connection to an investigation if he or she
reasonably belicves that the examination my result in disciplinary action
against him or her and he or she requests representation.

b. Management will permanently post Weingartcn Rights on employce
information bulletin boards and on DTRAnRet.

c. An employee has the right to be representcd by the Union at any meeting
in which the employee has a complaint concerning working conditions.

d. Employees have a right to meet and consult with Union officials
concerning working conditions.

Section 5. Any cmployee has the right to initiate and present grievances and to be
represented by the Union during the course of the grievance procedure, When
exercising rights under Article 11, Grievances, employees will be granted a
reasonable amount of official time for initiating, revicwing, preparing, and
presenting the grievance. The employce and the Management official will discuss
the amount of time required.

Section 6, Employees may use a reasonable amount of official time in pursuit of
rights under this Agreement. An employee will request release as far in advance
as practical and will inform his or her supervisor of the approximate length of time
neceded and his or her location. Employees will be released at the earliest
opportunity consistent with workload requirements. If the employce cannot be
released immediately due to work-related rcasons, the cmployee will be released
as soon as the work requirement is met or appropriate arrangements are made.

Section 7. Management will not take reprisal action against employces for the
exercise of any appeal rights granted by law, rule, regulation, or this Agreement.

Section 8. Employces shall have the right to engage in outside activitics and
DTRA-approved employment, in accordance with the following:

Employces may participate in outside activities, not prohibited by law, of National
or State political partics and may participate in aftairs of, or accept an award for, a
meritorious public contribution of achievement given by a charilable, religious,
professional, social, fraternal, nonprofit, educational, and recreational, public
scrvice, or civil organization. An employee shall not:
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a. Accept a fee, compensation, gift, expense payment, or any other thing of
monetary value in circumstances where the acceptance may result in or
create the appearance of conflicts of interest;

b. Engage in outsidc employment that impairs his or her mental or physical
capacity to perform his or her job; or

c. Receive any salary or anything of monetary value from a private source
as compensation for his or her Government services.

1. Employees who engage in outside employment or activities must
receive D'TRA approval. Request for approval will be obtained by
submitting DTRA Form 39, Request for Approval for Outside
Employment or Activity.

2. All employees who engage in outside employment are subject to
ethics regulations pertaining to conflict of interest. Employecs arc
encouragced to scek advice from their ethics advisors on potential
conflict of interest situations at any time.

3. Employecs will not be discriminated against by the Employer or
the Union because of race, color, religion, sex, national origin, age,
marital status, handicap (physical or mental), lawtul political
affiliation, or membership or non-membership in the Union.
Discrimination against or sexual harassment of any employee may
be causc for disciplinary action under applicable regulation or
procedure against the person causing the discrimination/harassment.

Annotations — Article 7 — Bargaining Unit Employee Rights and Obligations

Sections 4 & 5. It is the employee's responsibility to communicate with his or her
supervisor before using official time to meet with his or her Union representative,
file a pre-grievance notification, prepare a formal grievance, or exercise any
other rights afforded in the contract.

If the employee and his or her supervisor are unable to reach agreemeni, the tine
allowed should generally not exceed 4 howrs for meeting with the employee
representative and preparing a pre-grievance notice and should generally not
exceed 8 hours for the preparation and submission of a formal grievance.

Section 5. The Parties’ expectation is that the employee can typically be released
from work at the time the request is made. However, it is recognized that in some

11



cases, the employee's workload may not allow the immediate release, and the
release needs to be delayed until later that day or until another day. In these
cases, the supervisor shall allow the use of the approved amount of time as soon
as possible. Supervisors are encouraged to contact the LMRO when they are not
able to release the employee immediately.

ARTICLE 8
MANAGEMENT RIGHTS

Section 1. The following Management rights are identified in Title 5, USC, 71:

a. Subject to subsection b of this section, nothing in this chapter shall alfect
the authority of any Management official of any agency:

1. To determine the mission, budget, organization, manpower, and
internal security practices of the Agency and

2. In accordancc with applicable laws—
a) To hire, assign, direct, layoft, and retain employees in the
Agency or to suspend, remove, reduce in grade or pay, or takc
other disciplinary action against such employees;
b) To assign work, to make determinations with respect to
contracting out, and to determine the personnel by which

Agency opcrations shall be conducted;

¢) With respect to filling positions, to make selections, for
appointments from

(1) Among properly ranked and certified candidates
for promotion; or

(2) Any other appropriate source;

d) To take whatever actions may be necessary to carry out the
Agency mission during emergencics.

b. Nothing in this section shall preclude any Agency and any labor
organization {rom negotiating:
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1. At the election of the Agency, on the numbers, types, and grades
of employcees or positions assigned to any organizational
subdivision, work project, or tour of duty, or on the technology,
methods, and means of performing work;

2. Procedures which management officials of the Agency will
observe in exercising any authority under this section; or

3. Appropriate arrangements for employees adversely affected by
the exercise of any authority under this section by such management
officials.

Annotations — Article 8 — Management Rights — (No Annotations)

ARTICLE 9
UNION RIGHTS AND RESPONSIBILITIES

Section 1. The Union is the exclusive representative of ecmployees in the
bargaining unit. The Union is responsible for acting for all employees in the
bargaining unit on the matters involving conditions of employment. Not
withstanding any other law, order, or regulation, the Union is responsiblc for
representing the interests of all employees in the bargaining unit without
discrimination and without regard to the employees’ membership or non-
memberships in the Union, ‘

Section 2. Thc Union will be given an opportunity to be present at any formal
discussion between onc or more representatives ol the Employer and one or more
cmployees in the bargaining unit concerning any grievance or a change in
personnel policy or practice or other general conditions of employment of BULs.
The Union’s right does not extend 1o being present at non-formal discussions,
instructions, interviews, or counseling sessions between employees and the
Employer on matters that do not pertain to grievances or do not pertain to changes
in personnel policics or practices or other general conditions of employment of
BUELs. The local Union Steward will be given recasonable notice of and provided
reasonable time to be present at formal discussions.

Section 3. The Union will be given an opportunity to be present at any
examination of'a BUL by a representative of the Employer in connection with an
investigation if the employee reasonably believes that the examination may result
in disciplinary action against the employee and the employee requests Union
representation.

13



Annotations — Article 9 — Union Rights and Responsibilities

Section 1. The Union's obligation to represent the interests of all BUEs does not
require the Union to pursue employee concerns that the Union determines 1o be
without merit; the law merely prohibits the Union from discriminating on the basis
of Union membership (i.e., paying dues} or lack of membership. Management
officials should avoid any involvement in any alleged violations of this Union
obligation, as it is a matter between the Union and the BUEs.

Case decisions allow the Union to refuse to represent nonmembers (employees
who do not pay dues) in situations where employees are entitled by law/regulation
fo a personal representative of their choice, such as oral/written replies to adverse
actions, Merit Systems Protection Board (MSPB) appeals/Equal Employment
Opportunity (EEQO) complaints, and court cases. The Union's obligation tv
represent all employees without regard to Union membership applies only where
the Union is the exclusive representative (e.g., in the negotiated grievance
procedure).

Section 2. The right to represent employees in any grievance filed under the
negotiated grievance procedure in Article 11 is exclusively that of the Union.
Employees may choose to represent themselves, in which case Management must
notify the Union of the grievance and provide an opportunity for the Union to be a
party to all discussions between Management and the grieving employee(s).

The statutory definition of "formal discussion" is found in 5 USC 7114(a)(2)(A).
Discussions can be a formal discussion if they cover any grievance, personnel
policy or practice, or other general conditions of employment that may affect the
bargaining unit; but meetings on topics such as budget meetings that do not
concern any of the above are not formal discussions. The obligation of
Management in regard to formal discussion is the requirement to notifv the Union
in advance so it may be present at the meeting. The Union may make its own
determination of potential impacts to the bargaining unit and participate when it
deems appropriute. The invitation (notice) goes to the Chief Union Steward as
designated. The Union has the right to designate a different representative to
atiend the meeting. If the Union is properly notified and declines or fails to show
up, the meeting may proceed without its participation.

The Parties recognize that some meetings held to resolve EEQ complaints may be
Jormal discussions. However, the case law is evolving with respect to Union
statutory rights to attend formal EEO complaint resolution meetings. Nothing
here is intended to limit Union rights under the statute with respect to EEQ
complaint resolution meetings. See also negotiation obligations under Article 17.

14



Case law clearly identifies certain discussion as not being formal discussions.

a. Individual counseling sessions;
b. Meetings at which the employee is disciplined;
c. Fact-finding or investigative meetings unrelated to a grievance (but
these muy be “Weingarten" meetings under Article 7.3);
d. Meetings to discuss employee job performance; or
" e. Meetings called to deliver work instructions or discuss job assignments.

ARTICLE 10
UNION REPRESENTATION

Section 1. The Employer agrees to recognize the elected and appointed officers of
the Union and up to five alternate stewards who are employees in the bargaining
unit and who are designated by the Union in writing. It is agrecd that all the
recognized officers of the Union shall have the full authority to speak for and bind
the Union in Labor relations matters with the Employer. Stewards shall have the
authority to speak for the Union and to represent employees and the Union in only
the organizations to which they are officially assigned as Government employees.
The Union shall furnish and maintain with the Employer a current written list of
all officers and stewards of the Union. This written list shall be updated by the
Union and provided to the Employer when changes are made and during the last
week of cach calendar year. The Employer shall not recognize Union
rcpresentatives who are not currently designated in writing. The Chiel Steward
for DTRA or designated Union official shall be authorized to represent any
cmployee in the bargaining unit.

Section 2. Supervisors will release Union representatives from their official work
assignments for a reasonable amount of time when workload conditions permit
and after advising the representatives of the conditions of their release when one
of the following situations is complctcly satisficd:

a. An appropriate management official requests the release of the
representative in order to carry out activities authorized by the Agreement.

b. The Union representative has been designated by an employec as the
employee’s personal representative in a grievance or to assist the employec
in preparing a response to a notice of a proposed disciplinary action. The
supervisor of the aggrieved employee and the supervisor of the designated
Union representative will arrange for the aggrieved and the representative
to meet when workload conditions permit.

15



Section 3. Officers and stewards of the Union will be excused by the Employer to
engage in Labor relations activities authorized by this Article consistent with the
workload and operational necds of the organizational component 1o which they are
assigned. For all authorized situations where an employee requires official time to
engage in Union-related activities as a representative of the Union, the employee
must specifically request prior excusal from duties from the immediate supervisor.
The employee must provide the supervisor with the reasons for requesting the
rclease. The employee’s supervisor makes the final determination on the release
of the employee. The employer shall have the right to use any written form and
procedure for the administrative control of employces while they are engaged in
Union-related activities while in duty status. Supervisors are cncouraged to
contact the LMRO if denying a request. The Union officials will provide the
LMRO copies of timesheets reflecting official union time. In addition,
Management will provide the Union official with a report that identifies the
Union's official use of time. This form will be maintained by the Union official
and provided to the LMRO no later than October 15 of each year.

Union officials who arc cmployces will be granted a rcasonable amount of official
time to perform representational functions. Union officials will be responsibie for
entering their representational time in the Automated Time Atttendance and
Production System (ATAAPS) each pay period. The actual time to be used may
vary in each situation. The categories will be divided into the following:

a. Review Management’s proposals concerning ncgotiations and changes
in policies, practices, and matters concerning working conditions.

b. Perform general representational and contract administration functions.
¢. Receive, review, prepare, and present gricvances.

d. Handle complaints, such as those pertaining to the Fair Labor Standards
Act (FLSA), MSPB, and Equal Employment Opportunity Commission
(EEOC).

e. Prepare for negotiations.

f. Ncgotiatc.

g. Prepare reports required by 5 USC 7120(c).

h. Contact other Union officers regarding the aforementioned functions.
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Section 4. The following activities may be conducted on the premises of the
Employer only during the non-duty hours of all the employees involved: Internal
Union activities relating to the organizing efforts and the internal management of
the Union including but not limited to: the solicitation of memberships, collection
of dues or other assessments, circulation of authorization cards or pctitions,
solicitation of signatures on dues withholding authorization or revocation forms,
campaigning for the Labor organization office, and posting and distribution of
literature including newspapers. Such Union activitics may be conducted only in
areas authorized by the Employer where the activitics will not interfere with other
employees of the Government who are in a duty status.

Annotations - Article 10 — Union Representation

Section 1. The Parties’ intent is that all designations will be in writing and the
Union is responsible for keeping these designations current. Management will
Jollow the most current designations they have been given in writing.

Section 3. The process given in this section does not exclude the ability of Union
representatives and their supervisors to crafi a mutually agreed upon alternative
process.

For recording time on time and attendance (T&A) forms, Union representatives
use the following Codes:

a. Term Negotiations — time used by Union representatives to prepare for
and negotiate a basic CBA or its successor.

b. Midterm Negotiations — time used to bargain over issues raised during
the life of a term agreement. This includes bargaining over procedures and
appropriate arrangements.

c. Dispute Resolution — time used to process grievances up to and
including arbitration and appeals of BUEs before various third parties,
such as MSPB, FLRA, and EEOC.

d. General Labor — Management Relations — Time used for activities not
included in the above three categories. Examples of such activities include
meetings between Labor and Management officials to discuss general
conditions of employment (but not bargaining), Labor-Management
committee meetings, Labor relations training for Union representatives,
and Union participation in_formal discussions and investigative inferviews.
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Section 3.2. Examples of these types of functions are providing advice and
assistance to BUEs regarding their rights and obligations, representing the Labor
organization during examinations in connection with investigations pursuant (o 5
USC 7114(a)(2)(B), representing the Labor organization in formal discussions
pursuant to 5 USC 7114(aj(2)(A), or participating in Partnership activities.

Section 3.8. Examples of this type of function are providing information,
providing or receiving advice and guidance on case handling, responding to
management positions, etc.

The key requisite for a lobbying activity to be considered a representational
function under the statute is that such lobbying pertains to legislation that would
directly impact working conditions for employees represented by the Union
official. In addition to limitations under law and applicable case law, the Parties
have agreed to specific parameters. This section does not preclude Union officials
from lobbying in their Union capacity during off-duty time.

The Parties recognize that there are cases where the Union may choose to
designate an official other than the Local official, including officials who are not
employees, to handle particular matters. The Union is expected to communicate
with the proper Management official any travel and/or per diem that will be
requested and that needs to be approved prior to commencement. Factors to be
considered in approving travel and/or per diem include, but are not limited to:

a. Unavailability of the designated Union representative and
b. Promotion of efficient and proper administration of the Agreement, i.e.,

at the Nevada National Security Site and White Sands Missile Range.

ARTICLE 11
GRIEVANCE PROCEDURE

Section 1. Common Goal: The purposec of this article is to provide a mutually
acceptable method for the prompt resolution of workplace issues raised by the
Parties and/or employecs pursuant to 5 USC 7121. The Parties agree that most
grievances and complaints should be resolved in an orderly, prompt, and equitable
manner that will maintain the self-respect of the employee and be consistent with
the principles of good management and the public interest. The presentation of a
grievance by an employee [or resolution under the procedures of this Article will
not be construed as rellecting unfavorably upon the employee, but as an
appropriate method for resolving matters of personal concern.
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A grievance is recognized as any complaint by a BUE, by a group of BUEs, by the
Union, or by the Employer for relief in a matter of concem or dissatisfaction
subject to the control of the Employer or the Union. A gricvance can be a
complaint by the employee, Labor organization, or agency concerning the effect or
interprelation or a claim of breach, of this CBA. It may also be a claimed
violation, misinterpretation, or misapplication of any law, rule, or regulations
affecting conditions of employment. This Gricvance Procedure is the exclusive
procedure available to the Parties and employees in the bargaining unit for
resolving grievances.

Section 2. Application:

a. A grievance may be {iled by an employce or a group of employees, by
the Union, or by Management.

b. Only the Union or a representative designated by the Union may
represent employees in such grievances.

c. Any cmployee or group of employees may personally present a
grievance and have it resolved without Union representation provided that
the Union is given an opportunity to be present at all formal discussions in
the grievance process.

d. Any resolution must be consistent with the term of this agreement.

Section 3. Exclusions:

a. Any claimed violation of 5 USC 73(IIT) relating to prohibited political
activities (Hatch Act),

b. Retirement, life insurance, or health insurance;
c. A suspension or removal under 5 USC 7532 (national sccurity reasons);
d. Any examination, certification, or appointment;

e. The classification ol any position that docs not result in the reduction in
grade or pay of an employec;

f. RIFs or furloughs of more than 30 days;
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g. Separation during a probationary or trial period. (Grievance rights of
probationary or trial employees will be consistent with their appellant rights
before the MSPB.);

h. Scparations or a RIF taken against specific employees who have no
statutory right to appeal those adverse personnel actions 1o the MSPB. (This
exclusion shall be null and void should a decision by mutual agreement of
the Partics or by a third party be rendered that a precedential change in casc
law occurred that approves or provides for grievances of this nature.);

i. All complaints, including discrimination complaints that have been
raiscd in any other procedure, formally or informally, before being initiated
at the informal stages of this procedure;

j. Any matter that is not timely presented or elevated in accordance with
the prescribed procedure and time limits in the Grievance Procedure or in
the Articles on Arbitration;

k. Bills of collections issued lo employees, which are covered by special
process; and

1. Determination of exempl/nonexempt status and claims for compensation
under the FLSA.

Section 4. Pre-grievance Process:

a. The Parties agrec that the participation in the pre-gricvance process does
not constitute the formal election of the negotiated grievance procedure.

b. The grievant and/or representative must file the pre-grievance
notification with the appropriate official in writing within 15 days of the
incident resulting in the complaint or the date the grievant became aware of
the matter.

c. All required information must be provided in the pre-grievance
notification. A sample of a pre-grievance notification has been provided in
Appendix B of this agrcement. When submitting a pre-grievance
notification, the gricvant or his or her representative shall:

1. Identify the incident resulting in the complaint;

2. Identify the date of the incident;
3. Provide suggestions for remedics; and
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4, Identify that this is a pre-grievance notification. Grievant(s)
should state this identification in the subject of an c-mail or hard-
copy document.

d. The grievant shall file the informal grievance with the supervisor or
management’s designated official. A copy of the pre-grievance must be
concurrently served to the LMRO.

c. Afler the pre-gricvance is sent, the grievant and responding official have
30 days to resolve any issue using a dispute-resolution process that is
acceptable to both Parties. If they do not reach resolution within 30 days,
the grievant then has 15 days to elect to file a formal grievance.

f. During pre-grievance discussion, if the grievanl and responding official
determine that they cannot resolve the issue, they will document in writing
that they could not reach resolution. The grievant then has 15 days to clect
to file a formal grievance.

g. When a settlement agreement is reached, the grievant and the
appropriate official will sign and date the agreement. If a settlement
agreement is signed, no formal grievance will be filed on the issue raised on

the pre-gricvance.
Section 5. Negotiated Formal Grievance Procedure:

a. For those matters that are grievable, this procedure shall be the exclusive
procedure for the Parties and employees. However, nothing in this section
shall prevent employees from exercising their statutory rights to:

1. File an EEO complaint;

2. Appeal adverse actions or actions for unacceptable performance
to the MSPB; or

3. File a charge of an unfair labor practice {ULP) with the FLRA,
provided that the employee has not filed a grievance in wriling on
the matter in accordance with this Agreement. The forum first
chosen by the employee will be considered the elected forum for the
action.

b. Nothing in this section shall prevent an employee from filing a
complaint with the Office of Special Counsel.



¢. If the complaint is not resolved in the pre-grievance process, the grievant
may file a formal written grievance within 15 days of the end of the pre-
grievance period or date of the agreement that the complaint could not be
resolved informally. A formal grievance may not be filed unless the
grievant has attempted to resolve the complaint through the pre-grievance
notification process as described in Section 4 above, cxcept as in 5(d),
below.

d. No pre-grievance notification is required when a grievance is lodged in
response to a written decision letter notifying the employee of an action
under 5 USC 7512, Adverse Actions, or 5 USC 4303, Unacceptable
Performance. An employee must file a formal grievance within 30 days of
the effective date of the action.

e. The grievance notification must provide all thc information listed in
items 1 through 7 below. A sample copy of a gricvance notification has
been provided in Appendix B of this Agreement. A formal grievance will
contain the following:

I. A copy of the pre-grievance notification;

2. The mutual agreement that the issues could not be resolved, if
applicable;

3. An explanation of the issue(s) being grieved, to include the date
of the occurrence, the name(s) of all known witnesses to the
incident, and facts and circumstances that caused the gricvance;

4. Any additional supporting evidence;
5. The relief requested;
6. The name of the aggrieved employee’s representative; and
7. Identification that the document is a grievance notification.
Grievants are encouraged to state this identification in the subject
line of an c-mail or hard-copy document.
f. The grievant shall file the formal grievance with the second-line
supervisor or the designed management official, and a copy of the

grievance must be concurrently served on the Labor-Management Relations
Officer.



g. [fthe receiving official does not have authority 1o resolve the formal
grievance, he or she will forward the grievance to the appropriate deciding
official who has the authority. The deciding official, with assistance from
the LMRO, will examine the issue(s) and conduct fact-finding deemed
nccessary to understanding the matter being grieved before issuing a
decision.

h. A written decision will be transmitted to the grievant within 30 days
after the filing of the formal grievance.

i. This response shall be the final decision on the grievance. If the
grievance is not resolved, the matter may be referred to arbitration in
accordancc with Article 12.

Section 6. Authority: The responding official in the pre-grievance process and
deciding official in the formal gricvance must have full authority to resolve all
issues raised by the grievant.

Section 7. Time Limits:

a. Time limits for the procedurcs in this Article start on the day following
transmittal or occurrence.

b. The intent of the Partics is for all participants to acl within the time
limits allowed within this Article. However, time limits in this Article may
be extended by mutual consent of the grievant and appropriate responding
or deciding ofTicial or LMRO.

¢. When information nceded by Management to process a formal grievance
is requested from a grievant or the Union, the time limits will be extended
equal to the amount of time required to receive the information, but not
more than 30 days. If the information is not received during that time,
Management will render a decision based on the information it has.

d. When information needed by the Union to process a formal grievance or
to determine whether a formal gricvance exists is requested from
Management, the time limits will be extended cqual to the amount of time
required to receive the information, but not more than 30 days.

e. Failure by the gricving party to mect time limits, or to request and

receive an extension of time, shall automatically cancel the grievance
unless mitigating circumstances prevail.
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f. Failure of the deciding official to meet time limits on formal grievances
or to request and receive an extension of time shall result in the deciding
Party’s liability for the arbitrator fees and expenses, unless mitigating
circumstances prevail.

Section 8. Grievance Termination: Management will cancel an employece’s
grievance:

a. At the employee’s request;

b. Upon termination of the employce’s employment with the Agency; or
c. Upon the death of the employee, unless the grievance involves a
question of pay.

Annotations — Article 11 — Grievance Procedure

Subsection 4.e. The individual receiving the pre-grievance notification will need
to promptly review the issue, decide which Management official has the authority
to resolve it, and then forward the notification to that official to attempt
resolution. The management official responsible for resolving the pre-grievance
should contact the LMRO immediately after receipt of the pre-grievance
notification.

Dispute Resolution Process — Examples are meeting(s) between the appropriate
Parties, a facilitated meeting, mediation, the Agency's formal Alternative Dispute
Resolution (ADR) program, etc. The grievant may file a formal grievance at the
end of the pre-grievance period.

Section 4.g. The settlement agreement will resolve all issues in the matter, with
no further action needed. For example, if there are four issues in the complaint,
and a settlement is signed, then all four issues are considered resolved and a
formal grievance will not be filed. If two of the four are all that can be resolved,
then there is no settiement and all four issues can then be submitted in a formal
grievance. The intent is to have all appropriate people involved in the resolution
so that the complaint can be settled (i.e., the division chief may need to involve a
first line supervisor, and a subject matter expert (o resolve the complaint). The
settlement agreement can be addressed in an e-mail.

Section 3.b. A prior grievance does not bar a whistleblower appeal to the Office
of Special Counsel or individual right of action appeals to the MSPB arising from

whistleblower allegations.

Section 5.c. The formal grievance may be filed sooner than the end of the 30-day
pre-grievance period, if the grievant and the responding official agree that the
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issue cannot be resolved at the pre-grievance stage. In this case, a simple
statement that the Parties were not able to reach agreement with the date is all
that is needed to document this fact. This can be done in an e-mail message
indicating the issue could not be resolved at the pre-grievance stage.

Section 7.a. If documents are provided through hard-copy mail only, then the 15-
day timeframes given in the contract for the grievance and the grievance response
start the day after the postdate on the hard-copy mail (or the confirmation/
transaction dates if Federal Express or United Parcel Services, etc., are used).

Section 7.c. The Parties are encouraged to transmit grievance correspondence in
an efficient manner, including the use of electronic delivery. Ideally “transmittal”
should be done in such a way that it can be verified. Additionally, because the
timeframes are based upon date of transmittal, parties involved in grievance
proceedings are encouraged to provide for back-up representation during times
when they expect to be away from the office for an extended period of time, or to
provide a contact phone number.

Section 7.e. “Mitigating Circumstances " are when the Parties recognize that
there may be situations that could cause an exception to the responding official’s
ligbility for the arbitrator's fees-and expenses if the time limits are not met.

ARTICLE 12
ARBITRATION

Section 1. Right to Arbitrate:

a. If the decision on a grievance processed under the negotiated grievance
procedurc is not acceptable, the issue may be submitted to arbitration. The
notice invoking arbitration must be in writing, signed by the President of
AFGE Local 2263 or the appropriatc Management official, and submitted
to the other Partly within 28 days following issuance of the formal grievance
decision. Notice will also include a copy of the request for a list of
arbitrators or a copy of the list of arbitrators. Failure to serve this notice
within the 28 days will result in termination of the grievance, unless
mitigating circumstances prevail. A copy of the notice and list of
arbitrators must be concurrently served to the LMRO.

b. After arbitration is invoked, the Parties may mutually agree to use a
dispute resolution process. Use of the dispute resolution process does nol
suspend any of the timeframes in this article unless mutually agreed by the
Partics.



¢. The party invoking arbitration may opt to postpone the arbitration
hearing date if that party has filed an ULP charge alleging information
relevant to the case has been withheld until the FLRA has rendered its
decision.

Section 2. Where there are a number of grievances concerning the same issue, the
Parties will review the issuc and may mutually agree to combine the grievances
for a single dccision on all the cases by the arbitrator.

Section 3. Selecting the Arbitrator: Unless otherwise agreed, the following
process will be used:

a. Prior to invoking arbitration, the invoking Party will submit a request to
the Federal Mediation and Conciliation Scrvice (FMCS) or the American
Arbitration Association for a list of seven impartial persons qualificd to act
as arbitrator.

b. Within 30 days after receipt of such list, Management and the Union
shall confer to select an arbitrator. If either Party fails to participate in the
selection process, the other Party will make a selection from the list of
arbitrators.

¢. Ifthe Partics cannot agrec on an arbitrator from the list, cach Party shall
strike one name in turn from the list. The determination of which Party
shall strike [irst from the list will be determined by the flip of a coin. After
each Party has struck three names from the list, the remaining person shall
serve as the arbitrator.

Section 4. Submission: The Parties are encouraged to jointly [rame the issuc(s).
[{ the Parties cannot agree on a joint statement of the issues, they will submit
separate statements to each other and to the arbitrator. The arbitrator will decide
the issues to be heard.

Section 5. Fees and Expenses:

a. The cost of arbitration, including panel requcst fees and arbitrator’s fees
and expenses, shall be borne by the losing Party. When a decision does not
clearly favor onc Parly’s position over the other, the arbitrator may specify
that all costs should be borne cqually by the Parties. The cost of arbitration
expenscs for threshold or enforcement issues will be paid by the losing
Party in cach proceeding.
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b. If a clarification of an arbitrator’s decision is necessary, the requesting
Party will pay for the additional arbitration fees and expenses. The
arbitrator will be requested to complete the clarification within 30 days. 1
jointly requested the cost will be shared.

¢. An employee, who is found to have been affected by an unjustified or
unwarranted personnel action that has resulted in the withdrawal or
reduction of all or part of the pay, allowances, or differcntials to which the
employee is entitled, on correction of the personnel action, is to receive
reasonable attorney fees related to the personnel action, awarded in
accordance with standards established under 5 USC 7701(g).

d. The arbitration hearing will be held, if possible, on Management’s
premiscs and during the regular day-shift hours unless mutually agreed
otherwise. The grievant and any employee called as a witness will be
excused {rom duty to the extent necessary 1o participate in the official
proceedings with pay and travel expenses as authorized in Agency travel
rcgulations. The Parties will exchange a witness list with names of
witnesses and expected days of participation and estimated cost of each
witness. The Parties will discuss to determine if there is an agreement
concerning the witnesses. If agreement cannot be reached on the witness
and whether a wilness is necessary, the arbitrator will resolve the need for
the witness. If travel expenses would be incurred [or a witness Lo attend a
hearing, questions raiscd as to whether the witness is nccessary will be
resolved by the arbitrator prior 10 the hearing. A number of Union
representatives, employed by DTRA, equal to the number of Management
representatives, will be entitled to official time, travel, and per diem
cxpenses.

¢. Il'there are costs incurred duc to cancellation or rescheduling the
arbitration, they will be borne by the Party requesting the change unless
mutually agreed otherwise by the Partics.

f. The cost of a transcript, requested by one Party for its exclusive use and
not shared, shall be borne by the requesting Party. If it is mutually agreed
to request a transcripl, the cost will be borne cqually.

Section 6. Authority:
a. The arbitrator’s authority is limited to the adjudication of issues that
were raised in the grievance procedure. The arbitrator shall not have

authority to add to, subtract from, or modify any of the terms of this
Agreement or any supplement thercto.
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b. In considering gricvances concerning actions based on unacceptable
performance and adverse actions appealable to the MSPB, the arbitrator
shall be governed by 5 USC 7701(c)(1) and, to the extent applicable, by the
precedent of the MSPB.

Section 7. Arbitration Process:

a. Upon selection of the arbitrator in a particular case, the respective
representatives for the partics will communicate with the arbitrator and
each other in order to selcct a mutually agrecable date for the arbitration
hearing. The Partics will endeavor to schedule the hearing within 90 days
after arbitration is invoked. If the Parties are unable to mutually agree and
schedule a hearing date within 90 days, the arbitrator will select a date.

b. If the arbitrator is not available within the timeframe, the Parties shall
agree either to extend the timeframe or select a different arbitrator.

¢. Formal hearing: A submission to arbitration hearing should be used
when a formal hearing is necessary to develop and establish the facts
relevant to the issue. In this case, a formal hearing is convened and
conducted by the arbitrator.

d. The arbitrator will be requested to render the decision and remedy to the
Parties as quickly as possible, but, in any event, no later than 30 days after
the conclusion of the process as described above unless the Parties
otherwise agrec.

e. The arbitrator’s decision shall be final and binding, unless an cxception
is filed with the FLRA. If no exception is filed, the arbitrator’s decision
and remedy will be implemented.

Section 8. Exceptions and Appeals:

a. An cxception to the arbitrator’s decision may be filed in accordance with
FFLRA regulations.

b. For arbitration cases related to actions taken under 5 USC 43,
Unacceptablc Performance, and 5 USC 75, Suspension of Greater Than 14
Days, Demolions, Removals, Etc., either Party may request judicial review
during the 30-day period beginning on the date the award is served on the
Party.
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Section 9. Implementation of Arbitration Awards:

To facilitate implementation of the award, the arbitrator who heard the merits of
the case will retain jurisdiction until the award is implemented. Arbitration-
awards will be implemented as soon as possible following the final decision. A
decision is not considered final until all exceptions, il any, are resolved.

Annotations — Article 12 — Arbitration

Section 1.a. The Party invoking arbitration must request a list of arbitrators prior
lo invoking arbitration so that a copy of the list request may be included with the
letter invoking arbitration.

For the last sentence, “mitigating circumstances, " the Parties recognize there
may be circumstances that arise that could cause the Party invoking arbitration to
miss the time limit. While the Parties believe that the determination of mitigating
circumstance will have to be made in the context of a given situation, and that the
burden is on the late Party to convince the other Party, or arbitrator, that the
circumstance warranits consideration, the Parties generally interpret the clause to
be an unusual situation that effectively prevents the Party from meeting the
deadline. If the grievance is taken to arbitration and the invocation of arbitration
is found to be untimely, then the invoking Party is liable for the arbitrator's fees
and expenses.

ARTICLE 13
PRE-NOTIFICATION FOR UNFAIR LABOR PRACTICES

Section 1. The Parties agree o work in partnership to cstablish an ADR program
to mitigate the filing of ULPs. The Partics agree ADR increases the Partics’
opportunitics to resolve disputes prior to filing a formal ULP charge. Both Partics
also agree ADR is not intended to replace statutory ULP practices; instcad, ADR
can provide long-term solutions to Union-Employer conflict. Theretfore, the
Parties, upon mutual agreement, are authorized to negotiate an ADR program and
procedure 10 reselve ULP disputes before the filing of a charge.

Section 2. The Parties agree that prior to filling an ULP charge; the charging
Party will serve written notice of the alleged ULP charge on the other Party. If the
charged Party requests the opportunity to discuss the issues(s), the Parties will
attempt resolution within 14 working days, unlcss the Parties mutually agrec to
morc time. The Parties agree to provide the LMRO with a copy of the pre-
notification of the alleged ULP.
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Section 3. Amendment of the ULP charges on the same issue will not necessitate
a ncw pre-notification of said charpges.

Annotations — Article 13 — Pre-Notification for Unfair Labor Practices
The pre-notification allows for the Parties to have knowledge of the issues and

work toward resolution without filing an ULP.

ARTICLE 14
VISITS BY UNION REPRESENTATIVES WHO ARE NOT BARGAINING
UNIT EMPLOYEES

Section 1. The Employer agrees that authorized AFGE representatives, who are
not employees of DTRA and who are properly designated in writing, may be
permitted to visit DTRA. The Union must request each visit, in writing, at least
scven calendar days in advance of the visit to the LMRO. The written request
must include all of the following:

a. Name and position of the representative;

b. Purpose of the visit;

¢. Employees and facilities the representative desires to visit; and
d. Visitor’s expected date of arrival.

Section 2. The Employer reserves the right to deny the visit, restrict the arcas the
representative may visit, and escort the representative during the visit.

Annotations — Article 14 — Visits by Union Representatives Who Are Not
Bargaining Unit Employees — (No Annotations)

ARTICLE 15
UNION USE OF OFFICIAL FACILITIES AND SERVICES

Section 1. The Employer agrees to afford the Union the use of an appropriate
DTRA fucility, when available, for the Union to hold membership meetings with
BULs. Upon request and subject o normal security limitations, the Union shall be
granted authority to conduct up to two membership drives within a one-year
peried, up to 45 days’ duration cach, before and after hours and during lunch
periods. The Union must request the use of the [acility by writing to the LMRO at
least 30 calendar days in advance of the requested date. The Union shall be
responsible for the condition of the facility it uses, and it agrees to comply with the
safety, security, and use policies and regulations of the Emplover.
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Section 2. The Employer agrees to afford the Union the use of DTRA facilities,
when available, for Union representatives to engage in discussions with BUEs as
authorized by the provisions of the negotiated grievance procedure. The Union
shall be responsible for the condition of the facilities it uses; and it agrees 1o
comply with the safety, security, and utilization policies and regulations of the
Employer.

Section 3. Union Officials employed by DTRA will be allowed to use Agency
cquipment to communicate with Union officials and members of the bargaining
unit as authorized by the provisions of this Agreement. Use of communication
systems will be consistent with applicable laws and regulations. Communications
systems are defined as the computer, {ax, and land-line phone systems. Usc of the
communications systems for organizational drives is not authorized.

Section 4. The Employer agrees to afford the Union a rcasonable amount of space
on bulletin boards designated by the Employer. The Union will be responsible for
the maintenance and orderly appearance of its portion of the designated bulletin
boards and for the content of all the materials posted thereon. Information posted
by the Union on bulletin boards will not contain items relating to partisan political
matters, propaganda, or attacks upon individuals. The Union will be responsible
[or removing obsolete materials from the Union’s portion of the bulletin boards.

Section 5. Upon rcquest, Management agrees to furnish to the Union, usually not
more than quarterly, an up-to-date list of cmployecs in the organizational unit
showing namcs, position, title, grade, BUS code, and official duty station.
Additional information will be furnished upon request on a case-by-case basis in
compliance with the Privacy Act and case law,

Section 6. A Government-owned or lcascd vehicle may be used solely for
representational [unctions in accordance with 31 USC 1341 for which official time
will be used, provided:

a. A vehicle is available;

b. The Union representative has made reasonable efforts to resolve the
matter through the use of telephones, mail, ctc.;

¢. Prior approval has been received by a management official, which in
most circumstance would be the supervisor and the LMRO; and
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d. A wrilten justification exists on the necessity of the visit and why it
would be in the best interest of the Parties. This justification can be
provided in an e-mail to the supervisor with a courtesy copy to the LMRO.

Section 7. AFGE Local 2263 recognizes that Government mail and internal
Government distribution systems may be used for official Government business
only. The use of these systems for personal or any other non-Government purpose
by BUEs will lead to disciplinary actions.

Section 8. Management will provide a site on DTRAnRet for Labor-Management
Rclations. Information will include:

a. General information about Labor rights in the Federal Sector, i.c.,
“Supervisor’s Guide to Labor-Management Relations”;

b. Current CBA;

c. ldentification of Union representative; and

d. Any pertinent memorandum of undersianding (MOU) and other related
information

Annotations — Article 15 — Union Use of Official Facilities and Services

Sections | & 2 — Article 11 in old Agreement
Section 4 — Article 12 in old Agreement
Section 5 — Article 15 in old Agreement
Section 6 — Article 17 in old Agreement
Section 7 — Article 17 in old Agreement

ARTICLE 16
NEW BARGAINING UNIT EMPLOYEES

Section 1. The Employer agrees to inform all new employees, who are assigned
to positions in the bargaining unit, of the exclusive status ol the Union. The
Employer also agrees to inform those new cmployecs that they arc covered by the
provisions of this Agreement.

Section 2. The Employer agrees Lo distribute to new employees, who are assigned
1o positions in the bargaining unit, written information that is supplied to the
EEmployer by the Union. The Union is responsible for maintaining an adequate
supply of copies of the written information with the Employer for distribution.

Section 3. The Union will be afforded a reasonable amount of time to make an
introductory presentation during the orientation session held for new employecs.
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Such time will normally not exceed 30 minutes, although additional amounts may
be negotiated.

Section 4. Orientation for new BUE processing in DTRA Albuquerque shall
include an item on the in-processing checklist related to discussing labor
information.

Section 6. Discussions held with new BUEs where working conditions are
discussed may constitute formal meetings.

Annotations — Article 16 — New Bargaining Unit Employees

Section 5. The time provided (o the Union for meeting and speaking with
employees cannot be used for internal Union business such as soliciting members
or recruiting stewards. Appropriate subject matter includes, among other things,
the exclusive role of the Union in representing employees, the existence and impact
of any negotiated agreements, and the grievance procedure.

ARTICLE 17
MIDTERM NEGOTIATIONS

Section 1. Purpose: to provide a process for negotialions on subjects that are not
barred from [urther negotiations or that arc identified for further negotiations.

Section 2. General Provisions:

a. In an effort to continue to develop a productive Labor-Management
relationship which benefits employees, their Union, and the Employer, it is
the intent of this article to encourage negotiations between the Parties.

b. The Partics agree that changing conditions of employment creatc a need
for cither DTRA or the Union to propose midterm negotiations, The
Parties may proposc changes in all conditions of employment not in
conflict with this Agreement, The Parties recognize that the Employer has
the responsibility to prescribe rules and regulations. In carrying out this
responsibility, the Employer will have full regard for the rights of the
Union.

c. If negotiations are requested, the Parties are obligated to meet or
otherwise communicate in a timely manner and bargain in good faith.
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d. Management may implement changes in conditions of employment, not
in conflict with this Agreement, after notifying, in writing, the Union
officials of the proposed changes and giving them the opportunity to
negotiate.

e. The Parties agree that under emergency situations Management will
implement changes required and negotiate changes with the Union through
post impact and implementation (1&1) bargaining. Employer may take such
actions as nccessary, consistent with laws and governing regulations, to
implement the proposed changes.

f. Management agrees that it will not unilaterally implement changes in
personnel policy or practices or conditions of employment, including those
originating from terms of dispute settlement agreements, unless there is an
emcrgency or date of implementation is required by law or by the provision
referenced in Article 17, Section (b) above. In those post-implementation
issues, resolution or negotiations may be appropriate.

g. The Parties agree that it is in the best interest of Management and the
Union to provide carly notification of proposed changes in conditions of
employment. This enables the Partics to address and resolve problems
early in the process on the &1 of proposed changes in conditions of
employment. The effort to provide early notification in changes in
conditions of employment will continue to develop a productive Labor-
Management relationship that benefits employees, their Union, and the
Employver.

Section 3. Negotiation Procedures:

a. The Parties arc committed to using an interest-based, problem-solving
approach to reach agreement during these negotiations. In this respeclt,
during these negotiations, neither party will file a grievance, institute any
proceeding under the statute, or declare a proposal nonnegotiable under the
statute concerning the matter. This process terminates when there is
agrcement on the matter or either of the parties determines that it intends to
rely on its statutory rights.

b. Interest-Based Negotiation (IBN): Either party may propose a change in
conditions of employment by presenting the issuc to the other Party. The
Partics agree that IBN is the preferred method for negotiations. The Partics
are encouraged to work expeditiously.
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¢. Management officials are required to provide the LMRO a copy of the
draft Agency issuance at the time it is distributed for comments and review.
The LMRO will make a negotiability determination.

d. Non-negotiable issuance: When issvances are found to be non-
negotiable, the LMRO will advise Management and the Union of its
findings and no further action will be required prior o release of the
issuance. The Union reserves the right to post 1&I in the event changes are
madec during the review process that would affect the negotiability of the
issuance.

e. Negotiable issuance: When issuances are found to be negotiable, the
following steps will occur:

1. The LMRO will provide the Union with a copy of the proposed
issuance of changes in conditions of employment prior to relcase of
the final issuance.

2. The Union will have 14 calendar days from the date the proposed
changes were served to the Union to provide its written response and
proposals directly to the LMRO.

3. The LMRO will initiate arrangements [or representatives of the
Partics to provide input on response and proposals. The LMRO will
serve as the chief negotiator for Management. The Union President
or designee will scrve as negotiator for Union.

4. 1f no response is received from the Union within 14 days.
Management will consider the Union in agreement with the changes
in conditions of employment and no further action is required from
Management. The bargaining unit members will be included in the
changes in conditions of employment upon release or the etfective
date of the issuance.

f. Points of contact: Designated officials for the Union will be the
President, AFGE Local 2263, or designee. The designated official tor
Management is the LMRO or designated official.

2. Datarequests: When data arc requested from the other Party, any
applicable time limits will be automatically extended equal to the number
of days it takes to reccive such data. The Partics may agree that data
requests must articulate a particular need intrinsic to responding to the
proposal/issuc.
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h. Printing and distribution: The printing and distribution of ncgotiated
agreements will be the responsibility of Management, unless otherwise
agreed. Web-based information can be used in lieu of printing and
distribution.

i. The CBA is controlling, and neither Union nor Management may
ncgotiatc or implement any change that conflicts with this Agreement. For
Union, only the President, AFGE Local 2263, or designee may reopen the
Agreement in whole or in part during its term and only upon mutual
agrecment. For Management, the DTRA Chief, Human Capital Office, or
the designated LMRO may reopen the Agreement in whole or in part
during its term and only upon mutual agreement.

Section 4. Disputes and Impasses:

a. Disputes: If Management believes a written Union proposal is
nonncgotiable, it wiil raise the issue of negotiability in a timely fashion, not
to exceed 30 days, at the carly stages of the negotiation process so that
attempls can be made to cure any negotiability problems. If the Union
belicves management is not correct in its determination of an issue being
nonnegotiable and the negotiability issuc cannot be resolved, the Union will
be provided, upon written request, with a written statement of the rationale
for a claim of non-negotiability. The Union may submit a negotiability
appeal to the FLRA in accordance with applicable regulations.

b. Impasses: In the event of an impassc at any level, the Partics may agree
to invoke mediation. [If unsuccessful or if the Partics do not agrece to invoke
mediation, either Party may request assistance from the FMCS. [f the
matter remains unresolved, cither Party may request impasse resolution
assistance from the Federal Services Impasses Panel. Alternatively, by
mutual agreement, the Parties may refer the matter to binding arbitration in
accordance with Article 12, Arbitration.

Section 5. Past Practices: Privileges of employces that by custom, tradition, and
known past practicc have become an integral part of working conditions shall
remain in effect unless moditied pursuant to negotiations or such practices conflict
with the Agreement. Government-wide regulation, and/or statutory provision(s).
When past practices are inconsistent with Government-wide regulations or laws
that requirc an immediate change on or by a specified date, negotiations may occur
post implementation.

Annotations — Article 17 — Midterm Negotiations
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Section 1. [f the Employer receives a request to negotiate over a proposal they
believe is covered by current agreements, including this Agreement, the Employer
may elect not 1o negotiate the issue again. The Agency should inform the Union
that they believe that the proposal is already a “covered” negotiated provision in
the Agreement.

Subsection 2.f. This process pertains only to Headquarters level as it
relates to new issuance in policies. This section does not apply to changes
in conditions of employment made by Management at the Albuguerque level
such as parking lot or office moves. This process was designed to assist
Management at Headquarters level with a process to expedite issuances

containing changes in conditions of employment that would have a minimal
impact on the BUEs.

Subsection 2.g. “Including dispute resolution agreements” clarifies that if
the terms of dispute resolution agreements impact the bargaining unit,
there is a notification obligation for potential bargaining. This obligation
must be met before implementation.

Section 3.f. This process relates only to Headquarters level. Management must
identify to the LMRO this subsection is being used,

Within the midterm negotiation process, the Parties’ preference is to use IBN
versus (raditional negotiation methods.

ARTICLE 18
UNION-MANAGEMENT CORRESPONDENCE

Section 1. All written correspondence required to be presented by employees and
by the Parties in accordance with the provisions of this Agreement may be served
personally, by first-class mail, certified mail, e-mail, or other carrier service.

Section 2. Proofl of timcly service of all written correspondence required to be
presented in accordance with the provisions of this Agreement will be, in
situations where the correspondence was not served personally, by the postmark
on lirst-class mail or by the return post office receipt, certificd mail, date of c-
mail, or delivery receipt [rom courier.

Section 3. Except where otherwise expressly specified by this Agreement, all

correspondence from the Employer to the Union will be addressed to the Union
President, or an individual designated by the President for the correspondence; and
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all correspondence from the Union to the Employer will always be addressed
directly to the LMRO, the Employer, or a designated official.

Annotations — Article 18 — Union-Management Correspondence

The Parties agree that correspondence should be delivered in person whenever
possible to encourage communication of the subject.

ARTICLE 19
LEAVE

Section 1. Annual Leave:

a. Annual leave is a benefit that accrues automatically. BUEs carn and
accrue annual lcave in accordance with the provisions of the laws and
regulations that pertain to them. Howcver, supervisors approve when the
leave may be taken. This decision is made after considering the operational
necds of the organization. Annual leave requests shall be approved except
for legitimate job-related rcasons. Annual leave should be requested and
approved as far in advance as practical by submitting the annual leave
request on Office of Personnel Management (OPM) Form 71, Request for
Lcave or Approved Absence. Supervisors and employees will discuss and
document projected annual leave of more than three consecutive workdays
by February 15. Supervisors will notify employees in writing within five
days ol their approval or disapproval of the lcave request.

b. An employee whosc personal religious beliefs requirce abstention from
work during limited periods of time will be granted annual leave (or credit
hours, compensatory time off, lcave without pay (L WOP)) upon request for
such periods, unless the prescnce of the employce is necessary for efficient
operation of the workplace.

¢. An cmployee will be granted annual leave (or LWOP, credit hours,
compensatory time off) if requested in case of death of a family member. A
limited amount of sick leave may also be used (See Scction 2.a.6 below).
Management will make every cffort (0 grant annual leave in case of the
dcath of a relative other than a spouse, child, sibling, or parent.

d. Annual leave in excess of the maximum allowable accumulation to an
employce’s credil at the end of the leave year is automatically forfeited;
however, annual leave may be temporarily restored at the request of the
ecmployce if it was forfeited due to:
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I. An administrative error;

2. An exigency of the public business which resulted in the
cancellation of annual leave; or

3. The illness of an employee that resulted in the replacement of
annual leave with sick leave.

Restoration of annual leave that was forfeited due to an exigency of the
public business or sickness of the employee may be considered only if the
annual lcave was scheduled in writing (c.g., OPM Form 71) before the start
of the third biweekly pay period prior to the end of the leave year and if the
procedures in DTRA 1424.4 were followed.

Restored annual leave must be scheduled and used no later than the leave
year cnding two years afier:

I. The date the annual leave is restored due to the administrative
CITOT;

2. The date fixed by the approving official as the termination date of
the exigency of the public business which resulted in the forfeiturc
of the annual leave; or

3. The date the employee is determined to be recovered from the
illness or injury and able to rcturn to duty.

If the restored leave is not used within the time allotted, it is permanently
forfeited. Therc is no legal authority to extend the time limil for use of
restored lcave or to provide payment for unused restored leave.

¢. In situations of personal emergency, employees may request annual
leave by telephone. If possible, they should telephone und personally speak
to their immedialc supervisors to request annual leave for emergency
reasons. If the supervisor is not available, they should lcave a voice
message with the supervisor and a contact number where they can be
rcached. When the first-line supervisor is not available employees should
contact their sccond-level supervisors to personally request annual leave for
cmergency reasons. In situations where employees fail or refuse to make
reasonable efforts to telephone and personally request leave within two
hours of their schedule time of arrival the employees are considered to be
absent without lcave (AWOL) and may be subject to disciplinary action.
The Employer’s decision to deny telephone requests for annual leave may
not be capricious. The Employer has the right to require employees to
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provide evidence to substantiate their reasons for requesting unscheduled
annual leave for emergencics after the employee’s return to work.

Section 2. Sick Leave:

a. Employees earn and accrue sick leave in accordance with governing
laws and regulations. There is no limit on the amount of sick leave that
may be accumulated from one Icave year to the next. Earned sick leave
may be used for medical appointments and for illness of the employce.

Sick leave may be used for the following situations:

1. When the employee is incapacitated for the performance of duties
by illness, injury, pregnancy, childbirth, mental illness, or illness
resulting from vaccinations. The amount of sick leave that can be
used is limited by law (to include the Family and Medical Leave Act
(FMLA), 5 Code of Federal Regulations (CFR) 630.1201-1211))
and regulation (5 CFR 630.401);

2. For medical, dental, or optical cxaminations or treatment,
including periodic physical examinations;

3. When a member of the employee’s immediate [amily is afflicted
with a contagious discase, requiring quarantine by the medical
authorities having jurisdiction, and requires the care and attendance
of the employce;

4. When becausc of the employee’s exposure to a contagious
disease, for which quarantine has becn prescribed by the medical
authorities having jurisdiction, the presence of the employec at work
would endanger the health of others;

5. For participation in drug or alcohol counseling programs;

6. 'T'o make arrangements necessitated by the death of a family
member or to attend the funeral of a family member. (The amount of
sick lcave that can be used is limited by law and regulation (5 CFR
630.401)); or

7. For purposcs relating to the adoption of a child, including
appointments with adoption agencics, social workers, and attorneys;
court proceedings; required travel; and any other activities necessary
to allow the adoption to proceed.



The employce who is unable to report for duty becausc of illness will
telephone his/her immediate supervisor, if possible, within two hours after
he/she was scheduled to report for duty. If neither the supervisor nor a
management official is available, the employee should leave a phone
number on the voicemail and/or with the individual taking the message as
to where he/she can be reached. Once a request is approved, the employee
necd not call again unless the sick leave extends beyond the original
approved duration. An incapacitated employee will, if possible, provide the
date he/she expects to return to duty. In a situation where an employee fails
or refuses to make reasonable efforts 10 notify the employer, sick leave may
not be approved for the employee’s absence.

b. Sick leave requests for more than three consecutive workdays may
require medical certification from an appropriatc medical authority.
Normally, for an absence of three days or less, the cmployce’s personal
certification of the reason for the sick leave is sufficient. FHowever, medical
certification may be required at the discretion of the supervisor at any time,
especially if there is reason to believe the employee is not medically fit to
return to duty or there is a reasonable suspicion of leave abuse. In
situations of extended illness, medical certification is requircd periodically
by the Employer to affirm the employee’s continued incapacity to return to
duty. When medical certification is not presented when requested by the
Employer, sick leave is not approved. When medical certification is
requircd, an employee must provide administratively acceptable evidence
or medical certification for a request for sick leave no later than 135 calendar
days alter the date the supervisor requests such medical certification. it is
not practicable under the particular circumstances to provide the requested
evidence or medical certification within 15 calendar days after the date
requested by the supervisor, the employee must provide the evidence or
medical certification within a reasonable period of time under the
circumstances involved, but no later than 30 calendar days aficr the date the
supervisor requests such documentation.

¢. Insituations where there is reason to believe that a BUE is abusing sick
leave, written medical certification from a medical physician may be
required by the Employer for all the employee’s requests for sick leave
regardless of the amount of leave requested. In this situation, the employee
will be specifically informed of this requirement in writing. This
requirement will be reviewed by the Employer every 12 calendar months
after the initial written advisory; and, if it is determined that the
requirement will be discontinued, the employee will be informed of this
decision.
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d. Sick lcave for prearranged medical, dental, or optical examination or
treatment must be requested by the employee and approved by the
employee’s leave approving official in advance of the absence.

e. Unearned sick leave up to 240 hours may be advanced to an employee in
cases of serious illness or temporary incapacity. The employee must
request advance sick leave in writing on OPM Form 71. The request must
be accompanied by the attending physicians’ written statement of the nature
of the employee’s illness or temporary incapacity and the approximate date
the employee may be expected to return to duty. Advance sick leave will
not be granted when the Employer judges that the employee may not return
to duty for a period of time sufficient in duration to repay the advanced
leave.

[. Tor sick lcave, the definition of family member means the following
relatives to the employce:

Spouse, and parents thercof;,

Sons and daughters, and spouses thereof;,

Parents, and spouses thereof;

Brothers and sisters, and spouses thereof, or

Grandparents and grandchildren, and spouses thereof’

6. Domestic pariner and parents thereof, including domestic partners
of any individual in paragraphs 2. through 5 of this delinition; and

7. Any individual related by blood or affinity whose close
association with the employee is the cquivalent of a family
relationship.

Lh P W D —

Section 3. Maternity and Paternity Leave (also sce Section 4, Family and Medical
Leave):

a. An absence covering pregnancy and confinement is to be treated like
any other medically certified temporary disability. The granting of lcave
for maternity/paternity rcasons may be a combination of as many as three
separate kinds of lcave: sick leave, annual Icave, and LWOP. The same
leave policies, regulations, and procedures will be applicd, including the
guidclines on advancing leave, as arc applicable to request for lcave
generally. An employce may use sick leave for periods of sickness and
other incapacitation or for purposes related to the adoption of a child. An
employee may use annual lcave or LWOP to care for a healthy newborn or
newly adopted child.
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b. An employee should make known his or her intent to request leave for
maternity/palernity reasons as soon as practical, including approximate
dates, to allow the Employer to make necessary staffing adjustments. The
matcrnal employee should consult her healthcare provider regarding any
working conditions which she or her supervisor perceives as potentially
harmful. The employee should also inform her supervisor of her plans
regarding return to work.

c. A pregnant employce will be allowed to work as fong as she and her
healthcare provider feel it is wise, prior to delivery of the child.
Management will make a reasonable effort to adjust working conditions
when necessary. Continued employment will be ensured in the same or
like position for an employee who wishes to return to work, unless
termination is otherwisc required by termination of appointment, RIF, or
other unrelated reason. A request for paternal lcave should be considered in
the general guidelines under the FMLA and/or annual and sick lcave
regulations (sce 5 CFR 630).This section also applies to adopting parents.

Section 4. Family and Medical Leave:

a. By reference, the provisions of the FMLA and the policies of its
implementing regulations are incorporated into this Agreement; key
components of the Act are contained in Section 2, Sick Leave. and this
section. For more information regarding the FMLA, pleasc refer 1o the
OPM Web site.

b. Eligible employces are entitled to a total of 12 administrative
workweeks of unpaid leave during any 12-month period for one or more of’

the following reasons:

1. The birth of a child or children of the employcc and the care of such
children;

2. The placement of a child with the employee for adoption or foster
care;

3. The care of a spousc, child, or parent of the employee, if such
spousc, child, or parent has a scrious health condition: or

4. A scrious health condition of the employec that makes the cmployee
unable to perform the essential functions of his or her position.
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c. Anemployee may elect to substitute paid time off for any or all of the
period of leave taken as provided for in 5 CFR 630.1205.

d. Employces must ask for leave as soon as possible when any of the above
situations occur. Employees must invoke their entitlement to the FMLA in
writing using a current OPM Form 71 and an FMLA medical certification
form issued by a health care provider of the employee or the health care
provider of the spouse, son, daughter, or parent of the employec, as
appropriate.

Section 5. Military Leave:

a. Employees Returning from active military duty: Civilian employees
who, as members of the National Guard or Reserve, have been called to
active duty to serve in support of the Global War on Terrorism are entitled
to 5 days of excused absence each time they return from active military
service in the continuing Global War on Terrorism, but not more than 5
days in any 12-month period. Employees who have already returned to
work and have not reccived 5 days of excused absence for a second or
subsequent deployment may take these 5 days of excused absence at a time
mutually agreeable to the employee and DTRA. The 5 days of excused
abscence must be granted as soon as the employee reports back to Federal
civilian duty or notifies the Agency of his or her intent to return to civilian
duty, except in the following two situations:

L. If the employce had already returned to Federal civilian service prior
to the issuance of the Presidential memorandum on November 14, 2003.
he or she may take the 5 days of excused absence at a time that is
mutually agrecable with his/her supervisor.

2. If the employce has already returned to Federal civilian scrvice and
was not granted the 5 days of excused absence for a second or
subsequent deployment, he or she may take the 5 days of excused
absence at a time mutually agreeable with his/her supervisor.

b. Employees earn and are granted military leave in accordance with
applicable laws, rcgulations consistent with those laws, and this Agreement.

Section 6. Leave Without Pay:
a. Employees who do not have leave to their credit and wish to take leave

for emergencies or other necessitics may be granted LWOP upon request,
except for legitimatc job-related reasons. Employces may also be granted
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LWOP upon request if they have leave to their credit but, for valid reasons,
choose not to take it. The approval of LWOP is a matter of administrative
discretion of the Employer, and it may be granted only at the specific
request of the employce. Employees are not entitled to LWOP at any time.

b. Subject to the operational requirements of DTRA, LWOP may be
granted to employees to participate in Union activities or 1o serve as
employecs of the Union for a period of up to one year. A request for
LWOP to serve with the Union for any period in excess of five calendar
days must be requested by the employce to the Employer, in writing, at
least 30 calendar days in advance of the requested LWOP.,

¢. LWOP shall be granted upon request to disabled veterans needing
medical treatment, examination, or absence from duty in connection with
their disability, and to reservists and National Guard personnel (or military
duties.

d. LWOP may also be granted on an extended basis:

1. IFor educational purposes;

2. While awaiting action on a retirement; or

3. While awaiting action on an Office of Workers’ Compensation
Programs claim.

¢. An employcc on LWOP under the provision of this Article for more than
120 days will be entitled to return to his or her position if their position still
cxists. The employce must provide written notice to the Employer of
his/her intent to return 1o the position at least 30 calendar days in advance
of the intended return date. f the position no longer exists, the employee
will be afforded employment rights in accordance with governing laws and
rcgulations.

f. Granting advanced sick lcave or advanced annual leave in licu of LWOP
will be examined in each individual case and will be granted in accordance
with applicable laws and regulations.

8. Employces on approved LWOP are entitled 1o all the rights and
privileges associated with Federal cmployment that arc permitted by
governing laws and regulations for employces in an L WOP status.

Section 7. Court Leave: Court leave is the authorized absence of an employce,

without charge to annual lcave or loss of pay, to appear in a judicial procceding
when summoned as a witness or juror on behalf of a State or local government, the
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Federal Government, or the government of the District of Columbia. Court leave
is not available when the service is strictly on behalf of a private party — it must
be on behalf of a government. Absences for employees summoned in cases
involving only private partics may be covered by appropriate feave. The
employee must submit to his or her supervisor, in advance, a true copy of the
summons for jury or witness service. Employees will submit jury duty pay to
DTRA, exccpt the employee may retain payment received for expenses.

Section 8. Holiday Leave: The Parties recognize that the assignment of work on
a Federal holiday is the right of the Employer. The Employer will make
reasonable efforts to accommodate employees who wish to work and employees
who do not wish to work on holidays. In areas where 7 days a week staffing is
necessary, scheduling the use of holiday leave shall be fair and equitable. A fuil-
time employecc who is relieved from working on a day designated as a holiday is
entitled to basic pay for the number of hours scheduled to work that day, not to
exceed 8, 9, or 10 hours, as appropriate.

Section 9. Voting Leave: With the cxception of those instances when the polls
arc open for three hours before or after the employee’s scheduled tour of duty, an
cmployee who desires to vote may be granted administrative leave for that

purpose.

Section 10. Excused Absence: An cxcused absence is an authorized absence
from duty without loss of pay and without charge to leave.

a. Excused absences may be granted to employees for participation in
activities in accordance with Agency regulations.

b. Excused absences may also be granted when the activity shuts down due
to circumstances beyond Management’s control for short periods of time.
Instances involving severe snowstorms, (loods, excessive heat, lack of heat,
or clectrical outage, and similar events may be covered by this type of
absence.

c. In situations where it was absolutely not possible for the employce to be
on duly or lo report to work on time, supervisors have the option to excuse
infrequent absences and tardiness of less than an hour on the part of
employees. In these situations the tardiness or abscnces may, at the
election of the Employer, be charged to annual leave or L WOP in response
to the employee’s requests. ‘The Employer reserves the right o deny
requests for approved leave in each of these situations and to take
disciplinary actions against the employees for unauthorized absences. Each
case shall be considered on the merits.
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d. The Employer is under no obligation, at any time or for any reason, to
excuse an employee’s tardiness in reporting for duty or unauthorized
absences from duty. All employees are expecled to report for duty on time
every day and to remain on duty for eight full hours, or their complete tours
of duty, every day. Employees who leave their duty stations early near the
end of the workday are AWOL and subject to disciplinary actions.

Section 11. Absences Without Leave: In situations where an employce does not
have approved scheduled leave, the employee docs not report for duty, and the
employee does not telephone the Employer to request leave within two hours after
the employee is scheduled to report for duty, the employee is AWOL.
Furthermore, in situations where an employee’s request for leave is denicd and the
employee [ails or refuses to report for duty, the cmployee is AWOL. An AWOL
status continues until the employee reports for duty or until the employee properly
requests leave and the request is approved. The Employer reserves the right to
take disciplinary actions in all situations where employces are AWOL.

Section 12. Employment Interviews, Drug Testing, and Physical
Examinations: With a supervisor’s approval, an employee will be excused from
duty for a reasonable period of time for:

a. An employment interview for a position within DoD or DTRA within
the local commuting area;

b. An employment interview if the employee has received written notice of
an involuntary scparation or reduction in grade or equivalent for any reason

other than personal causc;

¢. Employee drug testing as a condition of employment with a Federal
Government Agency:

d. Random drug testing under the DTRA Drug-Free Workplace Policy;

c. A physical cxamination as a prerequisite for cmployment with a Federal
Government Agency; or

f. A physical examination requested by DTRA in order to determine an
employee’s fitness for duty.

Section 13. Documented Denial of Leave Request: 1[ an employee properly

requests annual or sick lecave in advance on an OPM Form 71, and such leave
request is denied by the supervisor, the supervisor will provide the employce with
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the reason for the denial, in writing, on the OPM Form 71, at the time of the
denial. In other cases under this Article, where leave is requested in advance on
the OPM Form 71 and is denied, the employee will be given the reason for the
denial in writing,

Annotations — Article 19 — Leave

Leave — Any period of absence during the basic requirement must be approved by
the supervisor and charged to the appropriate leave category, or to authorized
compensatory time off, time-off award, or excused absence.

Subsection 1.a.- The intent of the Parties is that annual leave will be
approved and not denied based on arbitrary or non-work related reasons.

Sections 3 and 4. These sections refer to Public Law 103-329, which is the
FMLA. FMLA allows up to a maximum of 12 administrative workweeks of
paid sick leave to care for a family member.

ARTICLE 20
VOLUNTARY LEAVE TRANSFER PROGRAM

The voluntary leave transfer program permits civil service employees to transfer
unused accrued annual leave for use by another civil service employce who needs
such leave because of a medical emergency. The Parties agree that the voluntary
leave transfer program is beneficial to DTRA employees, and it is supported by
both Parties.

Annotations — Article 20 — Voluntary Leave Transfer Program — (No
Annotations)

ARTICLE 21
WORK SCHEDULES

Section 1. Introduction: The Partics recognize the benefits 1o employees and the
Agency to allow employecs to usc alternative work schedules (AWS’s). The
Parties will make cvery effort to accommodate Agency and employee needs when
assigning employees to work schedules.

Section 2. Definitions:
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a. Basic Work Requircment: The number of hours during a biweekly pay
period, excluding overtime hours, which an employee is required to work
or is otherwise accountable by use of annual or sick leave, LWQOP,
compensatory time off, excused absence, holiday hours, or time-off award.

1. A full-time employee’s basic work requirement is 80 hours per
pay period.

2. A part-time employee is required to work between 16 and 32
hours per week, or 32 and 65 hours per pay period.

b. Official Hours or Duty: The official hours within DTRA that normal
operations must be open to conduct business. DTRA’s official hours of
duty arc 7:30 AM to 4:00 PM, Monday through Friday. Non-Headquarters
facilities may cstablish different official hours of duty. Exceptions will be
negotiated by the Parties.

c. Flexible Hours: The designated time during which employces, in
coordination with their supervisor, have options to vary their arrival and
departure times. The flexible hours within DTRA are 6:00 am to 9:00 AM
and 3:00 PM 1o 6:00 PM, respectively. This provision applies to employces
on flexitour and compressed work schedules (CWS’s).

d. Work schedules must be approved by the supervisor. This applies to all
employees assigned to DTRA. An employee may change their work
schedule but must have prior supervisor approval.

¢. Leave will be charged in accordance with applicable rules and
regulations and Article 20 of this Agreement.

[ Supervisors will approve the work schedulc by signing DTRA Form 31,
Proposed Work Schedule. Approved work schedules will be effcctive the
beginning of the next biweekly pay period unless otherwise indicated on
DTRA Form 31 and will remain in effect unless a temporary or permanent
change is approved.

g. Supervisors will review the proposed work schedule, considering overall
work requirements, employce nceds, office coverage, leave, temporary duty
(TDY). and other types of absence for all personnel under their supervision
ensuring that work schedules are established in such a way as to facilitate
mission accomplishment. Therefore, work schedules will accommodate
personnel needs and facilitate official operations.
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h. An employee should remain under an approved work schedule for a
minimum of 90 days before submitting a request to change, unless the
reason [or the change is an emergency or personal hardship.

i. Work schedule deviations may occur as a result of TDY or Change in
Assignment or when mission accomplishment requires an employee to be at
work during official duty hours different than their approved work schedule
to mect mission accomplishments. Deviations are temporary and the
employee’s work schedule will be adjusted back upon completion of TDY,
Training, or assignment changes.

Section 3. Types of Work Schedules:

a. Standard work schedules: Employces on standard work schedules work
8 hours per day, 40 hours per week, 80 hours per biweekly pay period.
Credit hours cannot be earned or used on a standard work schedule.

b. Alternative work schedules: The Parties agree that AWS’s, which are
lexible, and CWS’s will be used service-wide according to the following
guidelines and approved schedules, for the purpose of improved
productivity and greater scrvice to the public, according to 5 USC 6120-
6133. Specific details of the AWS’s listed below arc a matter of joint
discussions, including provisions for required coverage, between the
respective supervisor and employee.

I. Flexitour: A flexible work schedule that allows an employee, in
coordination with his/her supervisor, to sclect arrival and departure
times within the established flexible hours. The times may vary
[rom day to day within the biweekly pay period; however, once
eslablished and approved. they become fixed until a change in the
schedule is approved by the employee’s supervisor. Guidelines to
Nexitour:

a) Flexitour allows employces to select an arrival time
between the hours of 6:00 AM to 9:00 AM and a departure
time of 3:00 PM to 6:00 PM.

b) Flexitour schedules will comprise a standard work
schedule of 8 hours per day, 40 hour hours per week, 80

hours per pay period.

¢) Fuil-time cmployees may depart after the basic work
requirements arc completed unless ordered to perform
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overtime work. Completion of the work requirement may
consist of actual work performance or any approved use of
leave (including compensatory time off, time-off award,
excused absence, or a combination). Part-time employees
must account for the number of hours scheduled for each day.

d) Employees under flexitour schedules may elect to work
credit hours. Employees must obtain supervisory approval in
advance of their intent to earn or apply credit hours to their
biweekly basic work requirements.

¢) Employees shall not carry over credit hour debits {rom one
biweekly pay period to another. For example, if an employec
takes off a day during the pay period and does not have
sufficient numbers of credit hours in his/her account to cover
that time off, the time off is charged to the appropriatc leave
category, compensatory time off, or time-off award.

2. Compressed Work Schedule: A CWS allows employees to fulfill
their basic work requirement in less than 10 days during the
biweekly pay period. Hours of duty will be established within the
hours 6:00 AM to 6:00 PM. The hours of duty established for
employees on a 4-10 and 5-4/9 CWS are fixed.

a) Under the 5-4/9 CWS program, a full-time cmployce’s
work schedule is eight 9-hour days and one 8-hour day to
complete the basic work requirement of 80 hours within the
biweckly pay period. The employee has | day olTto
complete the 10-day work cycle. A part-time employee
woarks fewer than 40 hours in a workweek and 80 hours in a
biweekly pay period. This work must be accomplished in a
4-day work week within the biweekly pay period.

b) Under the 4-10 CWS program, a full-time employee’s
work schedule is cight 10-hour days and one day off of each
weck to complete the basic work requirements of 80 hours
within the biweekly pay period. A pari-lime employee works
fewer than 40 hours in a work weck and 80 hours in a
biweckly pay period. This work must be accomplished in a 4
day work week with the biweekly pay period.

c. Assignment to a particular work schedule. All employees may apply for
any approved AWS as described above. In reviewing a request for AWS,
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Management may grant, modify, deny, or discontinue the request, based
upon any of the following criteria.

1. Productivity and efficiency;
2. Level of direct or indirect services furnished to customers;
3. Cost of operations, other than reasonable administrative cost;

4. Task which must be performed within a specific period or
according to a predestined schedule;

5. The degree to which work{low can be adjusted to accommodate a
system of flexible and CWS’s;

6. Daily or weekly peek workload when all or most of the
employees in the work unit must be present;

7. Effects on recruitment and retention and opportunities for full-
time and part-time employment;

8. Potential adverse impact on morale of employecs who, for
operational recasons, may not be placed on a tlexible schedule or
CWS.

d. Denied, modified, or discontinued AWS: When an employee requests a
particular schedule and the request is denied, modified, or discontinued, the
employee will receive a written explanation. Work schedules must be
administered fairly and equitably to all employces.

¢. Special Situations:
I. Management may make short-term changes, of no more than one
pay pcriod, in AWS that are necessary to accomplish the work
objectives of the unit. The changes must be administered fairly and
cquitably in the work unit affccted.
2. Employees are guaranteed 8 hours on each training day.
3. Employees on TDY may be required to perform work on a day

that is designated as a regular day ofT. This day may be rescheduled
during the same biweekly pay period whenever possible or the
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employee may be entitled to overtime pay or compensatory time in
accordance with DTRA policy.

4. An employce who neceds to work a different tour of duty will
make a written request to his or her supervisor indicating the reason
for his or her request for change. The employce and supervisor will
discuss both employce and Agency needs related to the request. If
consistent with the needs of the job, the employee may be assigned
to that tour of duty. Management will provide their decision in
writing. [f the request is denied, modified, or discontinued, the
decision will state the rcason for the denial, modification, or
discontinuance. The decision will be provided to the employee in a
reasonable amount of time.

5. Deviations occurring on a temporary basis not exceeding 2 weeks
can be made and approved by the supervisor in an emergency
situation. Employee must make the request at least 24 hours in
advance by contacting his/her supervisor or designated official.
Temporary changes arc annotated in the T& A system. Changes
exceeding 2 weceks require a new DTRA Form 31 and will begin the
next biweekly pay period.

6. Management will provide notice in writing of changes in work
schedules. Notice will be provided at least 10 days in advance
except for emergencics and unforescen situations, which would
result in undue hardship in mission accomplishment and/or
substantial additional cost. Management will give consideration to
an cmployec’s personal needs when changing tour of dutics.

7. Employces approved to use 5-4/9 or 4-10 will sclect, with
supervisor approval, their “of1” day and/or their “short” day. At the
request of the employce, the supervisor may approve a change in the
scheduled “off” day during a pay pcriod subject to work demands.

8. As soon as becoming aware of deviations in an employce’s AWS
the employces and supervisor are encouraged to have discussions to
work through the deviation.

k

Section 4. Credit Hours:
a. Credit hours are those hours within a flexitour work schedule that an

employee clects to work in excess of his or her basic work requirement so
as to vary the length of a workweek or workday. Credit hours are non-
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overtime work and shall not be used to increase an employee’s entitlement
to overtime pay. Employees with hours of duty that arc fixed are not
entitled to credit hours (standard tour of duty or CWS).

b. Employees must obtain supervisory approval in advance of their intent
to earn or apply credit hours to their biweekly basic work requirements.
Supervisors may limit the number of credit hours that may be accrued when
it impedes or disrupts mission accomplishment.

c. The use of credit hours must be scheduled and approved in advance like
any other absences from work.

d. A maximum of 24 hours may be used as a credit hour carry-over from
one pay period to another within flexitour work schedules. An employee
on a part-time tour may carry over credit hours on a prorated basis of one-
fourth of his/her part-time tour hours.

¢. Credit hours may be used during core hours.

Section 5. Core Hours: The designed period during which an employee must be
present for duty.

a. Within DTRA, the core hours are 9:00 AM to 3:00 PM with a 30-minute
lunch period taken during the hours of 11:00 AM to 2:00 PM. For a part-
time employee, the core hours will be established by the supervisor
according to the operational nceds of the office. Changes to the delault
core hours may be negotiated by the Parties.

b. Meetings and other official group activitics should be scheduled during
the core hours, unless it is known that all individuals involved arc able to
attend before or after the core hours.

c. Changes to the default core hours and core days for AWS may be
negotiated by the Parties.

Scction 6. Rest Breaks: Authorized rest breaks, not to exceed 15 minutes
approximately midway through cach 4-hour period of the 8-hour workday, will be
arranged by employces with the work supervisor, as needed, so as not 10 interrupt
the work of the organization. Additionally, a 15-minute rest period is authorized
within each 4-hour period of overtime worked.

Section 7. Lunch Periods:
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a. The official lunch period is 30 minutes. Employees are required to take
a minimum of 30 minutes for an unpaid mcal break roughly halfway
through their schedule on any day that they work more than 6 hours.

b. Lunch periods should be taken during the hours of 11:00 AM to 2:00
PM.

¢. Employces who desire a longer lunch period, e.g., | hour, may extend
their duty day to accommodate for the longer period, with prior approval
from their supervisor. Lunch pcriods extending longer than 30 minutes
should be reflected on DTRA Form 31.

d. Lunch periods are not considered duty time. An employee may not
shorten the workday by working during the lunch period.

e. Employees who work though their lunch period are not entitled to
overtime pay unless permitted by the supervisor. Employees who are
recquired to work during their scheduled meal periods shall be compensated
at the appropriate rate. As to bona fide meal periods, see 29 CFR 785.19.

Section 8. Overtime Work: Employees who perform work in excess of their
established tour of duty, i.c., 8, 9, or 10 hours, as appropriate, or 80 hours in a
biweckly pay period, are entitled to overtime pay or compensatory time off,
subject to supervisory approval. For full-time exempt employees, overtime work
consists of all hours of work in excess of the basic work requirement that is
officially ordcred and approved. FFor nonexempt employees, overtime work
includes time worked voluntarily that is “suffered or permitted” without advance
official approval. Overtime shall be assigned by the Employer fairly and without
discrimination among available employees who have the particular skills and
qualifications necessary to perform the particular overtime work. Employee lecave
schedules. health, and personal hardships will be considered by the Employer in
making overtime assignments. Overtime assignments that are properly approved
and dirccted are to be performed.

Section 9. Unauthorized Overtime: BUEs may not perform work for or on
behall of D'TRA before or afler duty hours or during nonpaid lunch periods
without the explicit authorization of the Employer. Employees will not be paid for
unauthorized overtime work, and they may be subject to disciplinary action for
performing unauthorized overtime work.

Section 10. Call-Back Time: BUEs called in to work for periods outside of and
unconnected with their regularly scheduled duty hours are entitled to a minimum
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of two hours’ compensation in accordance with the provisions of governing laws
and regulations.

Annotations — Article 21 — Work Schedules

Subsection 2.a. The Parties acknowledge that the standard workweek for
Jull-time employees will consist of 5 consecutive 8-hour days (40 hours per
week). This will be the default work schedule unless an employee requests
and Management approves a different schedule, such as an AWS. This is
not intended to change work schedules for those employees who are
already on an AWS.

Subsection 3.b. AWS, as the term indicates, is another way to accomplish
the basic work requirement other than the default work schedule.

Subsection 3.b.1. Flexitour is a work schedule established under 5 USC
6122. The full-time employee has an 80-hour biweekly tour of duty that
allows the employee to flex his or her time worked within a flexible band of
time within his or her administrative workweek.

Subsection 3.b.2. A CWS is a work schedule established under 5 USC
6121. The employee works less than 10 workdays within the biweekly pay
period. This requires the employee to work more than 8 hours in a day on
a regular basis.

Subsection 3.e.1. Employces cannot earn credit hours while traveling.
However, once an employee arrives at his or her destination, credit hours
may be earned, even thougl the employee is still in “travel status.” For
example, an employee s duty station is KAFB, NM, and he or she needs to
travel to Iort Belvoir, VA. The employee, regardless of whether he or she
is nonexempt or exempt cannot earn credit hours while traveling from Fort
Belvoir. However, once the employee arrives in Fort Belvoir, the employee
may earn credit hours for hours they elect to work, even though they are
still in travel status.

Subsection 3.e.6. The intent is that Management will typically provide a
minimum 10-day advance notice when changing touwrs of duty and/or
regularly scheduled administrative workweeks; ie., notice should be
provided soon afier the information becomes available to Management.
However, the Parties acknowledge that there may be appropriate
exceptions; for example, an occasion in which Management becomes aware
of the need for the change less than 10 days in advance. In such a case, the
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intent is that Management will notify affected employees promptly afier
determining the need for the change.

Subsection 4.b. This subsection encourages employees and supervisors to
communicate regarding the earning of credit hours. Employees and their
supervisors may work out ongoing arrangements for the earning of credit
hours.

ARTICLE 22
PAY AND PER DIEM

Section 1. Pay: Employees are responsible to submit accurate and timely T&A
reports. It is understood that in some situations the employee may be dependent
upon others to submit his or her T&A reports.

Section 2. Per Diem:

a. An employce in travel status, including temporarily detail to another
duty station, will reccive the per diem rate established in the Federal Travel
Regulations (FTR) for that geographic area.

b. Travel charge card: Participations of BUEs in the program is subjcct to
provision of the Travel and Transportation Act of 1998, implementing
Gencral Services Administration (GSA) regulations and Agency
regulations. Travel vouchers will be submitted and processcd in a timely
manner in accordance with Agency policy and subordinate agreements.

Section 3. Remote Worksites: 1&I of changes made to remote worksites or the
establishment of new worksites are subject to negotiations.

Section 4. Compensatory Time: Compensatory time off is time off from
regularly scheduled work in licu of overtime pay for irrcgular or occasional
overtime hours previously worked. Employee eligibility for compensatory time
will be dctermined in accordance with the provisions of governing laws and
regulations.

a. Prior approval must be obtained from the supervisor prior to earning
compensatory time. Employees must submit DTRA Form 56. Civilian
Overtime Request and Authorization, to the supervisor requesting the
amount of compensatory time estimated to be earncd.
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b. Compensatory time off is carned, credited, and used in increments of 15
minutes.

c. Procedures for using compensatory time off:

1. An employee must request permission from his or her supervisor
to schedule the use of accrued compensatory time by submitting the
request on OPM Form 71.

2. An cmployee must use his or her accrued compensatory time ofT
by the end of the 26th pay period after the pay period in which it was
credited, or the employee will forfeit such compensatory time off.

Section 5. Compensatory Time Off for Travel:

a. General Information: Unless specifically excluded by the provisions of
5 USC 5542, all DTRA civilians who have a regular tour of duty for lcave
purpose arc cligible to earn and use compensatory time off for travel.
Official travel shall be scheduled to occur during an employee’s tour of’
duty, consistent with mission requirements. Only in cases where this is not
practicable will employees earn cntitlement to compensatory time off for
travel. Compensatory lime off is earned, credited. and used in increments
of 15 minutes.

b. Crediting Compensatory Time ofT for Travel:

I. An eligible employec who performs official travel may request
compensatory time off for time spent in a travel status away {rom the
official duty station if the trave! in not otherwise compensable as
defined in 5 CFR 550.1403.

2. An employce shall request credit for compensatory time off for
travel by providing documentation of the time that he/she spent in an
official travel status, including any meal periods.

3. Within 5 working days afier returning to the official duty station,
the employee must submit his/her travel itinerary or any other
documentation acceptable to the employee’s supervisor, in support
of the request.

4. The approved compensatory time shall be annotated in the T& A

system. The codes that shall be used for compensatory time of! for
travel arc as follows: CB for earned time and CF for used time.
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5. For every 8 ' hours creditable compensatory time off for travel
claimed by the employee, the supervisor will deduct 2 hour as a
bona fide meal period. The only exception is a situation in which
the employee is continuously traveling in a conveyance (aircraft,
train, automobile); in this situation, the automatic deduction of ¥
hour does not apply. Apart {rom the automatic deduction, any meal
period reported by an employee will be deducled from creditable
lime.

6. Other determination regarding what time is credible for employee
in a travel status will be at the discretion of the supervisor within the
regulatory limited described in 5 CFR 550.1404.

7. Once the supervisor has approved the cmployee’s request, the
timekeeper will credit the employee with earned compensatory time
off for travel.

c. Procedures for using compensatory Time Off for Travel:

1. An employee must request permission from his or her supervisor
to schedule the use of accrued compensatory time off carned for
travel by submitting the request on OPM Form 71.

2. An employce must use his or her accrued compensatory time off
for travel by the end of the 26th pay period after the pay period in
which 1t was credited or the employee will forfeit such
compensatory time off.

Annotations — Article 22 — Pay and Per Diem

Section 2. This section addresses several areas of employee entitiements related
to per diem in which the Parties have particular interest. The intent of the Parties
is to ensure BUESs receive the full benefit in these areas. The Parties also made a
conscious decision to reference the FTR as the governing regulation on matters
pertaining to per diem rates, travel charge cards, and travel.

Section 2.c. Travel Card Charge. Participation in this program is mandatory,
and the program is subject to the Travel and Transportation Act of 1998.

Sections 4 & 5. Contract language is not intended to provide BUEs a clear

understanding of requirements in crediting and use of compensatory time and
compensatory travel time off. For detailed information, employees and
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supervisors should refer to the appropriate laws and regulations governing
compensatory time.

ARTICLE 23
CHANGES TO ORGANIZATIONS

In order to facilitate pre-decisional discussion and resolution ol issues regarding
changes to organization, Management will inform the Union about proposed
changes before a final decision is made. In discussing such information,
Management will include plans to identify any individual position for
abolishment,

If issues associated with planned changes to organization are not resolved
collaboratively between the Parties, and when Management determines to make a
change 10 the organization, they will notify the Union and negotiate as appropriate.

Positions being transferred to DTRA Albuquerque from another DTRA location
will be reviewed by the LMRO to determine whether the position is cligible for
coverage under the bargaining unit. The Union will be notified of the eligibility
once a delermination has been made.

Annotations — Article 23 — Changes to Organizations

Examples of changes to organizations include, but are not limited to, organization
realignments; elimination, addition, or redistribution of program functions;
change in position locations between subunits within the same Management unit;
and/or the transfer, consolidation, or merger of two or more divisions or
branches.

The intent of the Parties is to afford the Union the opportunity to provide input
that may resolve issues instead of going through formal negotiations.

“Negotiate as appropriate” means that if the change to the organization is
negotiable, then the impacts to BUEs and the implementation of the changes are
appropriate for negotiations. Note that not all matters discussed under pre-
decisional involvement are subject 1o negotiations under Article 17. The Parties
are advised to evaluate the negotiability of issues not resolved collaboratively
before proceeding with negotiations

In the last paragraph, the parties recognize with the movement of positions from
one DTRA location to another location may change the BUS. Positions being
moved from Headquarters will not be covered by the bargaining unit. However,
in moving the position to the Albuquerque area, the position could be covered by
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the bargaining unit. Each position will need to be reviewed by the LMRO to make
a determination. The Union will be notified of the determination

ARTICLE 24
TELEWORK

Section 1. Telework is a voluntary program that may be authorized when an
employec’s officially assigned duties can be performed at an alternate location and
the criteria specified in this Article can be met. The parties recognize that both
regular/recurring and situational telework arrangements benefit employees and the
Employer.

Section 2. The partics recognize some positions are not generally eligible for
telework. These positions involve tasks that are not suitable to be performed away
from the traditional worksite, including tasks that:

a. Require the employee to have daily [ace-to-face contact with the
supervisor, colleagues, clients, or the general public in order to perform his
or her job effectively, which cannot otherwise be achieved via e-mail,
telephone, fax, or similar clectronic means;

b. Require daily access to classified information; or
c. Part of trainee or entry-level positions.

Section 3. The Partics recognize employees who telework must be available 10
work at the traditional worksite on an occasional basis if necessitated by work
requirements. Converscly, requests by employecs to change scheduled telework
days in a particular week or biweckly pay period should be accommodated by the
supervisor wherever practicable and consistent with mission requirements.

Scction 4. Types of Telework:

a. Regular and recurring telework arrangements are approved work
schedules allowing eligible ecmployees to work at an approved alternative
worksite at least one day per weck (including from home). The number of
days ol telework is based upon workload requirements: ability to maintain
cffective communications in the workplace, implement new work
processes, and accomplish the mission of the Agency. When an employee
submits a telework request. he/she will meet with the supervisor to discuss
the specifics. This discussion will assist the supervisor in recommending
the number of days per week tclework should be authorized. Approving
officials have the sole discretion to determine the number of days per week
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(from | to 5) a teleworker is approved to work. Approving officials will
advise teleworkers of the number of days per week they are authorized to
telework.

b. Situational telework means occasional, onetime, or irregular telework by
an employce at an approved alternative worksite typically for a day, or a
block of days, to work on projects or assignments that may be effectively
performed away from the traditional worksite. Situational telework
provides an arrangement for employces who, at infrequent times, have to
work on projects or assignments that require intense concentration. Work
assignments in this situation may include a specific project or report, such
as preparing a brief or arguments, preparing an organization’s budget
submission, reviewing various types of proposals, or preparing research
papers. Such situations may occur through the year or be a onc-time event.

Section 5. Telework Agreements:

a. Prior to commencement of regular and recurring telework arrangements,
the supervisor must approve the appropriate documents, Written approval
or disapproval normally will occur within a rcasonable time. If
disapproved, the employce will be provided with a written explanation of
the reason.

b. Individual participants may terminate their personal telework agrecment
by giving advance writlen notice.

¢. The Employer may modily or terminate a telework arrangement if that
arrangement is having a demonstrated undue adverse impact on work
operations or performance. When practicable, the supervisor or manager
will provide written notice prior to the cancellation of participation in order
to provide adequate time for conversion back 1o the official duty station.

Section 6. Requirements: Employees who want 10 be considered to Telework
must:
a. Be performing at the fully successful level;

b. Not have a disciplinary action in their record during the prior 18-month
period from the date they requested to telework. This provision may be
waived by the telework approving official; and

¢. Not be under a letier of leave restriction. This provision may be waived
by the telework approving official.
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Annotations — Article 24 — Telework

For more information on telework, see-DTRA Instruction 1100.2.

ARTICLE 25
EMPLOYEE DETAILS

Section 1. A detail is the temporary assignment of an employee to a different
position or to a different sct of duties for a specific period, with the cmployee
returning to his or her regular duties at the end of the detail. The employce
continues to be the incumbent of the position from which detailed.

Section 2. Employecs on detail may be used to meet emergencies or situations
occasioned by abnormal workload, changes in mission or organization, or training
or absence of personnel. Details will be based on Management’s need in the
interest of cconomy and efficient and effective employee utilization. Delails in
excess of 30 days will be documented in the employee’s official personnel folder
(OPF) and copies of the record forwarded to the employee. Details in excess of 30
days requirc prior approval of the LMRO or Chief, Human Capital OfTice, or
his/her designated official.

Section 3. [f the period of a proposed detail to a position classified at a higher
grade is expected to exceed 120 calendar days, the assignment will be made
competitively.

Annotations — Article 25 — Employee Details — (No Annotations)

ARTICLE 26
CONTRACTING OUT

Section I, General:

4. Management agrees to provide the Union an opportunity {or pre-
decisional involvement related to review of commercial activities and A-76
process pursuant 1o Office of Management and Budget Circular A-76.
Management will notify the Union of functions planned for study
concurrently with notice to [ield management and will consider their input.

b. In accordance with Article 17, Management agrees to notify the Union

when a decision is made to contract out work that affects the working
conditions of BUEs and will negotiate implementation as appropriate.
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c. Management will notify the Union of any changes in applicable laws,
rules, or regulations relating to contracting out work that affects either the
Union or to BUES.

d. Prior to conducting any cost comparison study of bargaining unit work,
Management may consider innovative alternatives such as High
Performance Work Organizations, Business Process Recngineering, etc.

Section 2. Management will provide appropriate assistance to employecs
adversely impacted by contracting-out decisions. Parties may negotiate specific
appropriatc arrangements.

Section 3. Management will post a notice to the workforce about employee
responsibilities in regard to reporting fraud, waste, and abuse related to contracted
services.

Annotations — Article 26 — Contracting Out — (No Annotations)

ARTICLE 27
PEFORMANCE MANAGEMENT PROGRAM

Section 1. The Performance Management Program (PMP) is required by law to
provide for periodic appraisals of employees’ job performances. Performance
cycle for BULs will begin October 1 of each year. Completion of the performance
cycle will be September 30 of the following year. Performance clements will be
given to employees no later than October 30 of each year, at which time the
employee will sign the performance clements. Management will provide each
employee a copy ol his/her individual performance elements at the beginning of
cach cycle. The employer agrees to provide cach employee in the bargaining unit
an opportunity to participate in establishing the performance clements and
standards.

Section 2. At the time a performance plan is issued, employces will be given the
opportunity to review and discuss the performance clements and standards with
the supervisor, including the consideration that was given to their input and
recommendations. Further, upon an cmployee’s request, the supervisor will
provide clear guidance on what is required to exceed the critical performance
efements of the employee’s work plan. It is recognized that the final
determination of pertormance clements and performance standards rests with
Management.

€4



Section 3. The employer will periodically discuss job performance with BUEs.
During the rating period, supervisors are required to provide a minimum of at least
one midyear cvaluation. Midycar cvaluations will be given no later than April 1
of cach year for those performance plans that begin on Oclober 1. If an employee
begins later in the year, the midyear cvaluation will be adjusted accordingly.
Midycar evaluations will provide an opportunity for discussion and reviews
regarding BUEs’ work performance to include specific discussions when an
employcc fails to complete an assignment.

Section 4. The parties recognize that performance plans are the significant duties
and responsibilities on which employee performance is appraised. They are
identified through the analysis of the major job requirements of the employee’s
job. Performance plans must be consistent with the level of responsibility and
duties of the PD. The Union recognizes that thc Employer rctains the right under
law to unilaterally make all final decisions pertaining to the identification of
performance plans and standards for all BUESs.

Section 5. Performance plans arc used to measure the performance of the
employee against the critical elements in the performance plan. A critical ciement
1s delined as a work assignment or responsibility of such importance that
unacceptable performance would result in a determination that the employee’s
overall performance is unacceptable. The Employer agrees to counsel an
employee whosc work performance is unacceptable and to provide him/her with
reasonable opportunitics to raise performance to acceptable levels. These
Employer and employee discussions are to be construed as counseling scssions,
and cmployees are not entitled to representation during these discussions.

Section 6. The cmployee, upon request to his/her supervisor, will be provided the
opportunity to discuss his/her performance at any time during the rating period. as
well as at the time the supervisor meets with the employee to discuss his/her
overall rating at the completion of the rating period. The employec is allowed and
cncouraged to provide ideas, comments. or recommendations refating to
performance plans to the supervisor for consideration at any time or when his/her
work is being changed. These Employer and employee discussions are to be
construed as counseling sessions, and employees are not cntitled to representation
during these discussions. Any employce written input will be retained in the
supervisor's work folder on the employee for the life of the plan.

Section 7. Authorized time spent performing Union representational functions
will not be considered as a negative factor when evaluating any plan. Employees
who perform Union representational services on official time as authorized by law,
and do not mect the minimum time requirements prescribed by OPM for
performing Managemecnt-assigned duties listed in their performance plan for an
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annual appraisal, shall be appraised in accordance with applicable OPM
Government-wide regulations.

Section 8. Beginning October 1, 2010, job objectives will be included into BUEs’
performance plans as a method of assessing employee performance. This will
allow the employee 10 have a clear understanding of what must be accomplished
for the performance year and ensure that the supervisor has provided clear
guidance on whalt is required to exceed the critical performance elements of the
employces performance plan. It is recognized that the final determination of
performance clements and performance standards rests with Management.
Performance expectations in the form of job objectives will be described in the
performance plan. Supervisors arc encouraged to involve employees in the
development of their job objectives. Normally, this process will include at least
one face-to-face discussion between the supervisor and the employee. Each
employee will be assigned at least one and generally three to five job objectives.
These job objectives will be commensurate with duties and responsibilities
assigned to the employee.

a. When new job objectives are assigned (e.g., due to a job change,
additional dutics, promotion, ctc.), job objectives must communicate that
portion of a major performance expectation that can be accomplished
within the time remaining in the appraisal period. Supervisors will develop
written job objectives reflective of expected accomplishments for the
appraisal period. Each job objective is evaluated based on the cmployce’s
accomplishments relative to the employee’s stated objectives.

b. Supcrvisors will clearly communicate performance expectations.
Employces will be responsible for accomplishing the job objectives. When
rating job objectives, a supervisor must consider all applicable
performance, including, but not limited to, employee and closcout
assessments that apply to the current appraisal period. Developing
perfonmance is integrated with the perlormance management process.
Along with meaningful performance-related discussions that assist the
employee in reinforcing strengths and correcting weaknesses, employee
development opportunities will be discussed.

¢. End of Year Performance Asscssments. An integral part of the
performance management process is the supervisory assessment of
performance relative to job objectives. This written assessment captures
the employec’s accomplishments or lack thereof, if applicable, during the
appraisal period and is used in the rating process. Assessing performance
involves cvaluating employee performance relative to communicated
performance cxpectations, including job objectives.
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1. Employee Self-Assessment: Employees are cncouraged to
provide a self-assessment for each job objective covering their
performance and contributions to the organization for the current
appraisal period. Employee self-assessments will describe
accomplishments relative to performance expectations, including job
objectives, organizational mission and goals, team goals, ctc. The
input will assist the rating official in evaluating more fully the
cmployee’s performance results. While entirely voluntary, it is
recommended that the employee complete the sclf-assessment
narrative. The employee’s perspective will better inform the rating
official of performance and contribution and thercby may impact the
recommended rating. To facilitate completion of this self-
assessment, employeces arc encouraged 1o maintain a personal record
of their accomplishments, achievements, and performance
throughout the appraisal period.

2. Supervisory Asscssment of Employees: The supervisor (or rating
official, if different) must prepare a narrative assessment for each
cligible employee. Supervisors will provide a narrative assessment
addressing cach job objective and describing the employee’s
accomplishments and contributions to the organization relative to his
or her performance expcctations, including an assessment of each
job objective. If the supervisor (or rating official, il different) has
limited direct knowledge of the employee’s performance, care
should be taken to gather applicable facts (e.g., work products,
productivity metrics, customer feedback) to inform the
recommended rating of record determination process. Any time
after an employee has completed the minimum period and the
supervisor-employec reporting relationship or assignment changes,
the supervisor will provide a closeout assessment. If such change
oceurs within 90 days ol the end of the appraisal period, the
supervisor will complete an early annual recommended rating of
record. I an employce has not met the minimum period of
performance by the cnd of the standard appraisal period,
management has the discretion to extend the appraisal period. Fach
Jjob objective is evaluated based on the employee’s accomplishments
relative to the employce’s stated objectives. When rating job
objectives, a supervisor must consider all applicable performance,
including, but not limited to, employee and closeout assessments that
apply to the current appraisal period. The result of this process is
rccorded as the job objective rating,
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Section 9. Supervisor’s Work Folder for Employee Performance: Supervisors
should maintain a record of each supervised employce’s performance and
accomplishments in accordance with OPM’s employce performance file system of
records. The information in the file should be accurate and in sufficient detail and
quantity to adequatecly support future performance-based actions to include
performance ratings, awards, or actions based on unacceptable performance.
Supervisors are requircd to maintain folder with current information to support
pertormance rating. This folder can provide e-mail messages from customers
indicating a job well done as required in customer relations. [t can also include e-
mail messages, letters or other documents related to a job not so well done.
Supervisors will need to maintain the information in the folder to support the
performance rating and all feedback sessions, letter of warnings, or counseling
sessions, ctc. The folder will contain at a minimum the employee’s current PD,
current performance elements, previous ycar’s rating, letters of warning or
counseling, and all feedback sessions.

The Supervisor’s work folder for an employec is considered personal and
confidential in nature and should be locked in a secure area. The folder should
never be left out with the contents displayed. The folder should never go into a
cabinet where everyone has access.

Section 10. All matters relating to the application of the PMP arc grievable by
BULs.

Annotations — Article 27 — Performance Management Program

Section 1. Due to an MOU changing the BUEs’ performance cycle dates, a new
performance cycle is being used (e.g., performance cycle will begin October |1,
2009 and end September 31, 2010).

Section 3. A minimum of one midyear review must be given to each BUE during a
rating cycle. It must be given to the BUE no luter than April | of the performance
cycle.

Sections 5 & 6. Case law identifies certain discussion as not being formal
discussions:

a. Individual counseling sessions;
b. Meetings to discuss employee job performance;

¢. Meetings called 10 deliver work instructions or discuss job assienments.

Section 8. Job Objectives allow for both supervisor and employee to identify work
accomplishments for the year.
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ARTICLE 28
PERFORMANCE AWARDS

Section 1. The Parties agree that the employee suggestion, incentive, and
performance award programs are beneficial 1o both Management and the
employee. The award program will be administered in accordance with 5 CFR
430,451 and 531. The Parties mutually agree that safety, civil rights,
productivity, elficiency, and public service will receive emphasis in the awards
program. [t is an appropriate matter for the LMRO and/or applicable Partnership
Council (PC) to periodically evaluate and review the unit’s awards program and
make recommendations to ensure the administration of the awards program is fair,
equitable, effective and understandable.

Section 2. Employee Recognition: An award is something bestowed or an
action taken to recognize and reward individual or team achievement that
contributed to meeting organizational goals or improving the efficiency,
cifectiveness, and economy of DTRA operations or is in the public interest.
Group awards should be based on the employees’ contribution or participatory
value rather than solely on grade. Awards may have the effect of motivating
employees Lo increasc their productivity and creativity for the benefit of the
Agency and its customers. Award programs will be equitable in opportunity and
therc must be fairness and cquity in the distribution of awards. All employces will
be given an equal opportunity to work at a level sufficient for award eligibility.
Except lor quality step increase, all awards arc available (o temporary employees.
However, term cmployees are cligible for quality step increases. The following
recognilion categories arc available:

a. Non-monetary extra cfforts awards: Recognition given for a specilic
outstanding accomplishment, such as superior contribution on short-term
assignment or projecets, and acts of heroism, scientific achicvement, major
discovery, or significant cost savings. Types of these awards include time-
off awards, keepsakes, letter of appreciation, and honorary awards.

b. Monetary extra effort awards: Recognition given for a particular
accomplishment, such as those defined in section 2.a. above. Dollar
amounts arc determined by the value of benefits and application of the
contribution to DTRA’s mission or goals. Non-monetary awards can be
given in conjunction with monetary recognition. Types of these awards
include cxtra effort, spot, gain-sharing, invention, and suggestions.
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¢. Performance bonuses: Monetary recognition given for performing well.
Types of these awards include lump-sum performance bonuses and quality
step increases.

Section 3. Management will schedule an appropriate award presentation for
employees.

Section 4. The Parties recognize awards to Union officials for performing
representational duties is not appropriate. This does not preclude an employee
who is an official of the Union from receiving recognition, including cash awards,
for special acts or for team involvement in partnership efforts or otherwise
contributing to successful, collaborate Labor-Management relations.

Annotations — Article 28 — Performance Awards

Section 1. For more information on the awards programs, refer to DTRA Guide
Jfor Employee Recognition.

Section 4. This section recognizes that Union officials who serve on Agency or
project task forces as a PC representative or as a designee of Management, and
not as a representative of the Union, are eligible to receive incentive awards
consistent with FLRA guidance (Office of General Counsel Memorandum daied
August 8, 1995, Subject: Duty to Bargain Over Programs Establishing Employee
Involvement and Statutory Obligations When Selecting Employees for Work
Groups, pp.6-8).

ARTICLE 29
TRAINING

Section 1. General: The Parties recognize the value of a well-trained workforce
and the need for a well-planned and conducted training effort. The Partics agree
that training efforts are to be aimed at improving job performance, providing for
carecr development, or meeting DTRA needs as determined by Management. The
Parties further mutually agree 1o encourage employee scl{-development.

a. Scheduling: Recognizing the need for flexibility, Management retains
the right 1o schedule and assign employees to training, determine the
investment to be made in training, and 1o sclect training methods and
facilities. Management will endeavor or schedule training so that, when
feasible, employces will not have to travel on weekends. For those
employecs enrolled in work-related classes not scheduled by Management,
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Management agrees to make a reasonable effort to enable an employee to
adjust his or her work schedule, if feasible, in order to attend.

b. Records: Management agrees to maintain an electronic database of
employee training. Employees are encouraged to provide documentation of
all relevant training taken, whether at official expense or at their own
expense,

c. Use of Equipment: Management agrees to make available to all
employees enrolled in approved training courses all reasonablc and
customary equipment necessary, if available on the premises of the activity
at mutually agreeable times during the employee’s on-duty and off-duty
hours.

Section 2. Union-Sponsored Training:

a. Union representatives may be afforded official Government time for
Unton-sponsored formal training on Labor relations matters that arc
determined by the Employer to be of mutual bencfit to the Employer.
Official Government time not to exceed 40 hours per person cach calendar
year or to exceed a grand total of 480 hours over each three-ycar term of
this Agrecment may be afforded to Union representatives under the
provisions of this Article. Union-sponsored training of Union
representatives must be specifically requested in writing by the Union not
less than 30 calendar days in advance of the absence for training. The
written request must be scrved on the supervisor of the employee atiending
the training, and a copy of the request must be concurrently served 1o the
LMRO. Training on internal Union administrative items is not appropriate
for official time.

b. The Union’s written request must be accompanied by a schedule of the
training, a summary of the courses, the names and credentials, and agenda
of the individuals providing the training. In any situation where a Union
request for official Government time for Union-sponsored training is
untimely submitted, improperly submitted, or it does not contain all the
information required by this Article, the request will not be approved.

¢. Travel expense and per diem are authorized pursuant to use of this time.
Travel will be requested and approved prior to travel. The use of a vehicle
i1s authorized in accordance applicable rules and regulations. Excluded arc
travel expenscs and per diem for State. Regional, or National AFGE
conventions or other Union conventions and annual meeting, even though
training may be part of the program.
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Section 3. Jointly Sponsored Training: The Partics see value and share a
mutual interest in conducting jointly sponsored training on topics relevant to the
efficient and effective administration of the Agreement or to develop a common
understanding of the agreement. When the Parties agree to do jointly sponsored
training, they will put their agreement in writing.

Annotations — Article 29 — Training

Section 2. The Union-Sponsored Training section covers training where the
Union has control over the agenda and has used its own resources to develop and
hold the training.

Subsection 2.a. Union training on such topics as conducting membership
drives or lobbying is related to internal Union business and consequently is
not of mutual benefit. Therefore, use of official time and the payment of
travel expenses are not appropriate.

Subsection 2.c. Travel expenses and per diem can be paid, but tuition
and/or registration fees are not paid or reimbursed by Management.

Section 3. To evaluate proposed jointly sponsored training; the Parties agree that
the following process will be followed:

a. Identify mutual interest for the training.

b. Determine if joint training is the best option to achieve mutual interests.
c. If so, look at aptions.

d. Identify the best option, considering quality, efficiency, and overall cost
effectiveness.

e. Get approval and signatures to authorize payment.

S Conduct the training.

Note: Union officials who wish to attend training that is not Union-sponsored
(such as course presented by OPM, FLRA, etc.) may request inclusion of it in their
Individual Development Plans.

Section 3. Travel expenses and per diem for employees attending Union
conventions are not payable, even if training occurs at the convention. Although
not stated in the Agreement, if such training is determined by Management to be of
benefit to DTRA, employees maybe authorized a specified amount of official time
to attend.

Agreement in writing can be done through a written e-mail message.

72



ARTICLE 30
POSITION DESCRIPTION

Section 1. General: Each employee shall have a PD that is accurate as to title.
series, and grade, and clearly states major duties that are reflected in performance
clements. A PD is deemed to be accurate when the principal duties, knowledge
requirements, and supervisory relationship are described, and it covers 80 percent
or more of the work situations.

a. The Employer agrees that when such terms as “other duties as assigned”
are used in BUEs’ PDs, those terms should be construed to mean those
tasks which are usually related to the dutics of the positions and are so
incidental as not to be controlling of the position’s series and grades.

b. Cmployees who feel that the series or grade of their positions has been
improperly classified may file position classification appeals in accordance
with the provisions of governing laws and regulations.

Section 2. New or Revised PDs: When an employee is assigned additional
major dutics not reflected in his or her PD, management will revise the PD to
reflect the changes in accordance with the above.

When the new PD has been approved and classified. the supervisor and the
employce will review and discuss the PD and how it relates to performance
cxpectations under Article 27.

Section 3. Position Description Review/Classification Procedures:

a. [Employce request for Positions Description Review: Any employce
who fecls that he or she is performing duties outside the scope of his or her
PD, or that the PD is otherwisc inaccurate, may make a written request to
his or her immediate supervisor that the PD be reviewed. The employce
shall make a summary of the inaccuracies and/or additional dutics not
described.

b. Discussion with the supervisor and a determination of whether or not to
submit a new PD will be concluded within 60 days of the employee’s

request for review.,

c. Ifthe PD is found to be inaccurate, a new PD will be prepared and
submitted for classification within 60 days of the discussion between the
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employce and supervisor. In conducting such reviews, the supervisor will
consider the employee’s written and oral comments.

d. When a PD review is initiated by Management (e.g., new classification
standards or supcrvisor perceives a change in duties), the supervisor will
discuss proposed changes to the PD and will consider feedback from the
employee, prior to submitting the new PD for classification.

¢. When a PD is submitted for classification, Management will
communicate the classification determination to the employee within 60
days from the time the PD is returncd from the classifier.

f. Management shall refrain from temporarily reassigning an employec’s
work during the PD revicew if the sole purpose for reassigning the work is to
avoid reclassification of the employee’s position.

Section 4. Position Classification Review/Appeal Procedures: When the
accuracy of a PD has been established under Section 3 and the employee still
believes his or her position is not properly classified as to title, series, and/or
grade, he or she may appeal directly to OPM. The employee may usc the OPM
classification appeal procedures directly.

Section 5. Non-competitive Promotions: If a review of a position or PD reveals
that there has been an accretion of duties that would result in classification ol a
position at a higher grade, Management may decide to climinate and/or
redistribute the grade-controlling duties of the employee or thec employee will be
promoted. 1f Management eliminates and/or redistributes the grade-controlling
duties, the cmployce will be advised in writing of this decision within 30 days of
the completion of the review. If Management decides to promote the employce,
he or she will be promoted within a reasonable time period.

Annotations — Article 30 — Position Description

Section 1. There is a key difference benveen the assignment of ongoing (regular
and recurring) duties required to be performed in the described position and those
duties that are temporary or short term in nature. Supervisors and emplovees are
not expected to be experts in position classification. However, they should focus
on development of an inclusive description of the tasks or groups of tasks that
occupy approximately 20-25 percent or more of the employee's time and that
accurately reflects what the employee is assigned to do. They should then let the
classification process determine what is series and grade controlling. The intent
here is not to eliminate the flexibility of assigning undescribed “other duties,” but
to ussure that duties that affect an employee's pay rate are included.
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Section 2.d. If the supervisor wishes to revise the PD by changing a major duty
or duties which result(s) in a need for reclassification, then the process given in
Subsections 3c—f must be followed.

Section 3. These are the procedures to be followed if the PD needs to be revised.
Subsection 3.a is used if the employee is initiating the PD review, and sets a 60-
day time limit for the supervisor and employee to complete the review. Subsection
3.d is used if Management initiates the review, if the employee and supervisor

cannot agree on the content of the PD, the employee may grieve the accuracy of
the PD.

Subsection 3.c. This section sets a timeframe for the classification of a PD
fo be completed, regardless of whether the employee or Management
initiated the changes to the PD. [t is expected that all classification and
related personnel actions will be dated rno later than the 60 days after
receipt of the newly classified PD.

Subsection 3.f. “Management shall refrain from temporarily reassigning
an employee s work during the PD review if the sole purpose for
reassigning the work is to avoid reclassification of the said employee's
position” does not, nor is it intended to, interfere with Management's right
to assign work. The review period does not serve as an insulated or
protected period during which the employee 's work cannot be reassigned
for legitimate reasons. The intent of the Parties is that a supervisor cannot
alter the employee’s work assignment during the review period solely to
alter the resulting classification.

Section 4. This section covers the situations where the accuracy of the PD has
been established, but the classification of the position as lo title, series, or grade

has subsequently been called into question by the employee. The OPM appeal
rights are distinct procedures.

Section 5. This provides the flexibility to temporarily promote the employee to
perform the higher-grade duties during a time when Management intends to
eliminate or redistribute the duties but has not yet carried out that decision. The
Parties recognize that the employee would need to meet OPM qualification
standards and any Government-wide limitations to the amount of time they can be
non-competitively promoted must also be followed.

The Parties acknowledge that Management's decision to eliminate or redistribute

the duties of a position falls within Management-reserved rights. As such, a
grievance over Management's decision to eliminate/redistribute the grade-
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controlling duties instead of promoting the employee is sustainable only if the
decision was arbitrary/capricious (e.g., a prohibited personnel practice).

ARTICLE 31
PERSONNEL RECORDS

Section 1. Where authorized by law and by regulation, employees will be given
copies of al] permanent records that are (o be placed in the OPFs on the
cmployees. Employees will be provided copies of all disciplinary actions that are
to be placed in the OPFs, at the time the actions are cxecuted.

Section 2. Employees may file grievances under the provisions of the Grievance
Procedure in all situations where they disagree with the contents of or the
materials to be placed in the OPFs,

Annotations — Article31 — Personnel Records — (No Annotations)

ARTICLE 32
HEALTH AND SAFETY

Section 1. General: The Parties mutually agree to cooperate in common c{Torts
to create and maintain a safe and healthy workplace and safe and healthy working
habits and conditions to minimize accidents and prevent work time lost duc to
illness or injury. A salcty and health program will be administered in accordance
with applicable rules and regulations,

Section 2. Workplace lacilitics occupied on a regular basis will have a written
security plan developed jointly by the Parties. Each plan, notwithstanding Agency
direction on workplace sccurity, will be developed o meet local situations but, as
minimum, must address the lollowing:

a. Occupant emergency plans
b. Sccurity of building and surrounding arcas, such as parking lots
¢. Workplace violence

Section 3. Safety and Health Inspections: Management will conduct safety and
health inspection by qualificd personne! of DTRA on facilities that are regularly
used. All first aid kits will be part of this inspection and their content updated to
published Agency standards.
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Section 4. Local Safety and Health Programs: The Parties may agree through
negotiations to establish safety and health programs, such as:

a. Health services;
b. Preventative medicine and wellness programs;
¢. Smoking polices.

Section 5. Safety and Health Committees: The Parties may establish through
negotiations, Safety and Health Committecs to review health and safety programs
and formulate recommendations regarding on going problems and useful
improvements. The following arrangement shall be negotiated:

a. Size and composition of the committee, including Union representation;
b. Frequency and scheduling of committee meetings;

¢. Selection of committee chair (by rotations, clections or appointment);
and

d. Publicizing of mecting and distribution of posting of agendas.

Further details may be negotiated by the Parties.
Section 6. Health and Safety Polices:

a. Management will provide safe and sanitary working conditions and
equipment, in compliance with standards promulgated under the
Occupational Safcty and Health Act of 1970 (OSHA). In consonance with
Chapter XVII, Title 29, Department of Labor (DOL) Rules and
Regulations, Management shall post notices informing employees of the
protections and obligations provided in the OSHA.

b. The Partics agree 1o meet annually to review a safety and health program
and to make reccommendations. The meeting may be combined with
another mecting as appropriate. Management agrecs 1o provide the Union,
on a casc-by-casc request, with available, relevant Agency information on
safety and health, insofar as is compatible with the Privacy Act.

Section 7. Management agrecs to provide any special and/or unusual safety
cquipment or supplics (such as personal protective clothing or cquipment and
devices) necessary as identified in appropriate law and regulations.

Scction 8. Management agrees to provide adequate sanitary facilitics, water, and
indoor environmental conditions (including lighting; healing. air quality; and
absence of pest. airborne pathogens and irritants) in work areas in accordance with
law and regulations (¢.g., OSHA). If it is determined that sanitary facilities, water,
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indoor environmental conditions, and/or space are not adequate to protect the
health and safety of an employee in any work area, corrective action will be taken
to the cxtent feasible. In facilities not controlled by DTRA, such corrective action
will be requested.

Section 9. Management will, to the extent feasible, climinate identified safety and
health hazards. Whenever such conditions cannot be rcadily abated, Management
shall inform the Union and the Parties shall arrange a timetable for abatcment,
including a schedule of interim steps to protect employees. Arrangements shall
include notification, warning, relocation of cmployees, if needed, information to
employees exposed to the hazardous conditions, and other steps that Parties may
agrece arc necessary under the circumstances, such as to hold informational
meeting with affected employees.

Section 10. The Parties, in the course of normal dutics, shall encourage
employces to work safely and to report any observed unsafe or unhealthy
conditions to the employee’s immediate supervisor. Union representatives, in the
course of performing their normal assigned responsibilities, are encouraged to
observe and report unsafe practices, cquipment, and conditions, as well as
environmental conditions in their immediate area that may represent health
hazards. The Partics are encouraged to work together to resolve issues related to
employce health and safety as they arisc.

Section 11. Unsafc Working Conditions:

a. When an employee feels that he or she is subject to conditions so severe
that cven a short-term exposure to such conditions would be detrimental to
health and safety, he or she should report the circumstance to the immediate
supervisor. The supervisor shall inspect the work area or circumstances in
qucstion and analyze the situation to cnsure that it is safe (or may be safely
handled) before requiring the employcee to carry out the work assignment.
If any doubt regarding the safety or existing conditions is raised by the
supervisor, an appraisal shall be obtained from the appropriate Management
official before proceeding.

b. The cmployce may suspend his or her work whenever the situation
poses an imminent risk of death or serious bodily harm, coupled with a
reasonable beliel that there is insufficient time 10 seek effective redress
through normal hazard reporting and abatement procedures. The cmployec
will then promptly contact the supervisor as appropriate.

Section 12. No employee will be required or permitted to handle potentially
hazardous material without the proper training and information as prescribed by
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Federal law or regulations. As required by laws and regulations (c.g., OSHA), a
chemical-exposures monitoring plan will be provided for employees working with
hazardous materials that pose a threat.

Section 13. Employees will be made aware of any exposure to hazardous material
when required by the Occupational Safety and Heaith Administration’s Right to
Know Reguiation.

Section 14. Occupational Health and Safety Training: Management recognizes
the need lor training and oricntation regarding occupational health and safcty,
including training on blood-borne pathogens, wherc appropriate, to cnsure
employce safety and a minimum loss of work time due to injuries. Management
will inform all employees of safe working habits and practices appropriate to their
Job, with special emphasis on orientation of new employees. Additionally, the
supervisor will instruct employees on safe working habits, practices, and
procedures in regard to specific job assignments.

Annotations — Article 32 — Health and Safety

Section 4.c. Negotiation means implementation procedures and appropriate
arrangements (o mitigate impacts to employees due to “Smoking policies."
Examples are designated outside smoking areas at Government Jacilities,
appropriate ash and filter receptacles in established outside smoking areas,
smoking cessation programs, elc.

Section 5. The committee does not conduct or participate in accident
investigations.

Section 11. The intent of this subsection is to recognize the employee may
suspend his or her work whenever the situation poses an imminent risk of death or
serious bodily harm, coupled with a reasonable belief that there is insufficient
time to seek effective redress through normal hazard reporting and abatement
procedures. It is ulso the employee s responsibility, where he or she has
suspended work under this provision, to take prompt and reasonable action to
communicate the situation (o his or her supervisor, or his or her acting supervisor
in the supervisor's absence. Suspending work and renmoving oneself from
imminent risk means protecting oneself from the danger at the worksite, but it does
not mean leaving work. The employee is to otherwise remain on duty.
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ARTICLE 33
SMOKING

Section 1. The provisions of this Section may be implemented by the Employer in
any organization or building at any time. Smoking is strictly prohibited by all
employees al all times in designated buildings within the control of DTRA.

Section 2. The Partics concur in the findings of and support the recommendations
of the Surgeon General of the United States on the hazards of smoking. The
Parties agree that employces have the right to a work environment that is
reasonably free of contamination.

Section 3. Once during the life of this Agreement, BUEs who smoke will, upon
request, be provided a reasonable amount of Government time 1o attend a smoking
cessation program sponsored by DTRA.

Section 4. It is rccognized that designated smoking areas may need change for a
variety of reasons. Changes in designed smoking areas are a change in working
conditions and require prior noticc to be provided to the Union before making
change to the designated smoking area to allow for negotiations.

Annotations — Article 33 — Smoking — (No Annotations)

ARTICLE 34
EMPLOYEE ASSISTANCE PROGRAM

The Employer shall maintain an Employee Assistance Program (EAP) which
meets the requirements and guidcelines of applicable laws and regulations. EAP
advisors are available to emplayecs for short-term counseling, and to make
referrals for longer-term assistance as necessary. EAP also provides counseling
for legal and financial services.

The Partics acknowledge that the employec has the primary responsibility for
maintaining acceptable performance and conduct and for taking neccssary actions

lo maintain or correct performance and/or behaviors.

Annotations — Article 34 — Employee Assistance Program — (No A nnotations)
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ARTICLE 35
WORKSPACE

Section 1. General, The Parties agree that the physical movement of an
individual or organizational group of BUEs may be necessary due to
reorganization, or to promote the efficiency of operations and/or the efficient use
of allocated office space. In any design or redesign of the workplace, the Agency
will take into account the quality of the workplace. A quality workplace requires
the efficient usc of officc space and attention to those factors which provide
employees adequate space to do their jobs to the best of their ability.

a. Space occupied by BUEs shall be arranged and maintained so as to
ensure a quality workplace.

b. The Agency agrees that workspace configurations will conform to
applicable safety and health codes.

c. The parties recognizc that GSA or tenant resirictions may impose
limitations on space options.

Section 2. Space guidelines: In designing or redesigning the workplace. the
Agency will use the following guidelines:

a. All BUEs shall have no less than 60 square feet of workspace.

b. A reasonable effort will be made not to have common-use equipment
located in employce workspace.

¢. The Union will be notified when therc are changes 1o the workspace of
BULSs. Except where the technology and methods or means of performing
work dictate otherwise, the criteria for assigning available offices and/or
workstations for BUEs will be addressed through appropriate negotiations.
Generally, where consensus cannot be reached, oflice space shall be
assigned based upon seniority, defined as length of service in the Agency.

d. Where open-space office arrangements are used, the Agency will make
rcasonable cfforts to have windows as part ol the space configuration so
that employees will have access to daylight.

Section 3. Negotiations:

It is the intent of the Partics to resolve space issues at the lowest possible level.
When a space change is 1o occur and will have an impact on BUEs, the Agency
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will notify the Union. Where the Union requests negotiations, a meeting small be
scheduled to discuss the proposed space changes with the appropriate Agency
official(s). The discussion may include, where appropriate, such issues as the
following: size, design, and location of offices and workstations; access to
windows; common-use space (break rooms, conference rooms, etc.); furniture;
etc.; location of common-use equipment; and storage or file space. Following
conclusion of the negotiations, the Union will be given a copy of the final space
plan to will be implemented.

Annotations — Article 35 — Workspace — (No Annotations)

ARTICLE 36
PARTNERSHIP PRINCIPLES

Sectton 1. The Partics agree that it is in the best interests of both the employer
and the Union to create and maintain a Labor-Management Partnership Council
under the auspices of Executive Order 12871 (October 1, 1993). A Partnership
Council Charter will be created and maintained by the Council. The interaction of
the Parties with respect to Council activities will be in accordance with the
provisions of the Council Charter.

a. The intent of this undertaking is to enhance the Labor-Management
relationship; however, it is in no way intended to replace the collective
bargaining process.

b. Tt is understood that participation in this process is voluntary and that
either Party may terminate participation at any time.

¢. Representation on the PC shall be in accordance with the Council
Charter.

Section 2. Participation in meetings necessary under this provision will be on
official time if council members arc otherwise in a duty status and will not count
against the authorization of official time.

Section 3. Grievances will not be discussed during the council meetings.

Section 4. Collaborative relations: An attempt will be made to use consensus and
interest-based problem solving to resolve all the issues the PC agrees (o address.
The Partics serve as full partners in identifying problems and crafting solutions to
better serve the Agency’s employces, customers, and mission. The Parties will
notify onc another of emerging topics or initiatives that may affect conditions of
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employment, and they are encouraged to become pre-decisionally involved to
facilitate the early identification and resolution of issues by the Parties and provide
the opportunity for participants to add value to the outcome. Decisions and
agreements reached by thc Parties in collaboration are binding on the Parties.

Section 5. Resources:

a. The Parties are encouraged to usc resources {from various sources in
pursing a collaborative Labor-Management relationship, including the
formation and maintenance of PCs, Labor-Management committees, or
other forums,

b. Management will maintain a Labor Relations Web site, accessible to the
Parties, which contains or is linked to appropriate reference material.
Materials will include minutes of the PC and other jointly issued guidance
from the Parties.

¢. The ability to resolve issues by consensus is requisite to effective
collaborative relations. The Partics arc encouraged to obtain training in
interest-bascd problem solving,

Annotations — Article 36 — Partnership Principles

In allowing for the ability to create a council within DTRA Albuguerque, the
Parties will have the ability to address issues and concerns, allowing for a
collaborative working relationship in future endeavors. The desired effect of the
PC would be 1o have a partnership that would allow for the Parties to work
though changes in conditions of employment in the early stages where the opening
of formal negotiations in most instances would not be needed.

ARTICLE 37
EQUAL EMPLOYMENT OPPORTUNITY

Section 1. Policy: The Parties shall not in any way discriminate in favor of or
against any individual regarding cmployment or conditions of employment
because of race, color, religion, sex, national origin, age, mental or physical
disability, marital status. sexual orientation, politics, or any other criteria that are
not job related, including favoritism based on a personal relationship, patronage,
or previous EEO activities.
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The Parties recognize, support, and agree to adhere to the EEQ policy established
by DTRA, the Equal Employment Opportunity Act, the Civil Service Reform Aclt,
and other controlling laws and regulations.

Section 2. EEO Counselors: The name, location, and phone number for the
DTRA Albuquerque EEO Counselor will be posted at sites where BUEs are
located. Employees and their representative will be given a reasonable amount of
official time to discuss allegation(s) of discrimination with a DTRA EEO
Counsclor.

Section 3. EEO Information: The Employer will give access to the Union of
those portions of its Affirmative Employment Plan that pertain to BUEs. The
Employer will grant the Union access to all published EEQ regulations and
policies applicable to the Employer upon request.

Section 4. Services for Employees with Disabilities: The Employer agrees to
make reasonable accommodation for employecs with physical and mental
disabilities in accordance with applicablc laws, rules, and regulations. Recasonable
accommodation may include, but is not limited to:

a. Job restructuring;

b. Making facilities accessible to and usable by all employees;
. Acquisition or modification of equipment;

. Providing readers for persons with visual impairments; and
. Telecommuting,

o oo

Annotations — Article 37 — Equal Employment Opportunity — (No Annotations)

ARTICLE 38
SEXUAL HARASSMENT

Section 1. The imployer acknowledges that sexual harassment undermines the
integrity of the Federal Government and will not be condoned. Merit System
principles require that all employecs be allowed to work in an environment frce
from sexual harassment. Further, sexual harassment is a prohibited personnel
practice when it results in discrimination for or against an cmployec on the basis
of conduct not related to performance, such as the laking or refusal to take a
personnel action, including promotion of employees who submit to sexual
advances or refusal to promote employees who resist or protest sexual overtures,

Section 2. Sexual Harassment is unwelcome sexual advances, requests for sexual
favors, and other verbal or physical conduct of a sexual nature when:
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a. Submission to such conduct is made cither explicitly or implicitly a term
or condition of an individual’s employment;

b. Submission to or rejection of such conduct by an individual is used as
the basis for employment decisions affecting such individual

Section 3. Individuals may report any incident of sexual harassment o their
immediate supervisor, branch chief, Employee Relations Specialist, LMRO, or
EEQ Counstlor. Upon such contact, the Employer will immediately conduct an
inquiry into the matter. In determining whether the alleged conduct constitutes
sexual harassment, the Employer will look at the record as a whole and the totality
of the circumstances, such as the nature of the sexual advance(s) and the context in
which the alleged incident(s) occurred. The Employer agrees to take prompt
action to protect its employees from such activity when it is determined there is
merit to the allegations of sexual harassment.

Section 4. Individuals who in good faith report violations of the sexual
harassment policy are assured of frcedom from restraint, interference, coercion,
discrimination or reprisal for reporting violations; and any employee found to have
violated this assurance shall be disciplined pursuant to Federal regulations.

Scction 5. The Employer agrees to work quickly to provide appropriate relief to
the complainant when the results of the investigation of the complaint so warrant.
The Parties agree that the confidentiality of information related to the complaint,
the investigation and any resulting resolution are paramount 1o the cffective
handling of these types of complaints.

When a grievance is filed under the negotiated procedures, resulting in arbitration,
the scope of the arbitration will be limited to determining: (1) if a violation of
sexual harassment policy has occurred: (2) by whom the policy was violated: and
(3) the appropriate personal relief for the grievant. The Employer retains the right
to determine the appropriate disciplinary action to be taken against whoever was
determined to have violated the sexual harassment policy.

Section 6. The Employer agrees to provide access to the EEOC Guidelines on
sexual harassment to the Union upon request.

Annotations — Article 38 — Sexual Harassment — (No Annotations)
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ARTICLE 39
WORKERS’ COMPENSATION

Section 1. Job-Related Traumatic Injury and Occupational Disease: The
Federal Employees Compensation Act (5 USC 8101) is administered by the OfTice
of Workers’” Compensation Programs (OWCP) of DOL and provides
compensation benefits to civilian employecs of the United States for disability duc
to personal injury sustained whilc in the performance of duty or to employment-
related disease.

Section 2. Employees should report all job-related injuries to their supervisor as
soon as possible. The employee should indicate if he/she wants to file a claim
with OWCP. If so, Management will provide the employcc all appropriate forms.
(Note: The forms must be filed with OWCP within 30 days after the incident that
led to the injury.) The employee, the supervisor, and any witnesses should
promptly complete the appropriatc portion of the required DOL Form CA-1,
Federal Employee’s Notice of Traumatic Injury and Claim for Continuation of
Pay/Compensation. In the case of an occupational discasc or illness, the employee
must file the appropriate form with the supervisor.

Section 3. Employees must also report to their supervisor’s work-related
accidents which result in damage to Government-owned or Icased property in
accordance with applicable regulations.

Section 4. Where documented medical evidence shows that the work environment
is contributing to a medical problem, Management will correct identified safcty
hazards or will make cvery reasonable cffort to place the employee in a suitable
environment and/or provide alternative work until the hazard is corrected.

Annotations — Article 39 — Workers’ Compensation

Contract language is not intended to provide BUEs or supervisors an
understanding of requirements for workers' compensation but to provide
information and some general guidelines on the subject that must be Jfollowed.
For detailed information, employees and supervisor should refer to the
appropriate laws and regulations governing workers' compensation.
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ARTICLE 40
INCAPACITATED EMPLOYEES

Section 1. Employees who because of iliness or injury are temporarily
incapacitated from performing the full range of their duties may request sick leave
or LWOP (or periods of recuperation until they are physically able to perform
their work assignments. Temporarily incapacitated employces who are capable of
performing limited duties may be assigned work, at the election of the Employer,
which is commensurate with their physical limitations. The Employer is under no
obligation under the provisions of law, regulation, or this Agreement to ulilize
employees who are physically incapable of performing the full range of their
official duty assignments,

Section 2. The incapacitated employee must submit a written statement from the
attending physician setting forth the nature of the incapacity and the specilic
physical requirements that the employee is unable to perform. The statement must
include the physician’s prognosis for the employee’s recovery and the anticipated
date that the employec will be able to return to duty.

Annotations ~ Article 40 — Incapacitated Employees — (No Annotations)

ARTICLE 41
LATE REPORTING DUE TO HAZARDOUS WEATHER

When poor weather and travel conditions exist, employecs should monitor their
local media for KAFB for delay or closure of base. Ifan employec should
determine hazardous weather and travel situations prevent them from reporting to
work, he/she is to notify the supervisor.

Annotations — Article 41 Late Reporting Due to Hazardous Weather — (No
Annotations)

ARTICLE 42
TOOLS AND EQUIPMENT

The Employer will determine the methods and means for carrying out all official
Government operations at DTRA. Employees will be furnished the tools and
equipment that are required by the Employer for employees to carry out their
official duties. Employces are fully responsible for the security and rcasonable
care of the tools and equipment that arc assigned to them,
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Annotations — Article 42 — Tools and Equipment — (No Annotations)

ARTICLE 43
CLAIMS FOR LOSS OF PERSONAL PROPERTY

Section 1. AFGE Local 2263 recognizes its responsibility to represent the
interests of all BUEs. In exercising this responsibility, the Union agrees to assist
employees in requesting reimbursement for their personal property lost or
damaged at no fault of the employce.

Section 2. The Union agrees that the Government is not responsible for any loss
or damage to employee personal property where employee negligence was
involved, where the employee was not on official Government time, or where the
employce was not performing official Government duties. This does not imply the
Government is responsible in all other instances.

Annotations — Article 43 — Claims for Loss of Personal Property — (No
Annotations)

ARTICLE 44
EMPLOYEE DEBTS

Section 1. Just financial obligations are debts that have been acknowledged by
employces, reduced to judgments against employees by the courts, or otherwise
imposed on employees by law. Employees of DTRA are expected to discharge
their just financial obligations in a timely and proper manner so as not to threaten
or reflect discredit to DTRA. The Employer will not become involved in any
activities to determine the validity or amount of an employee’s debts or to serve as
a collection agency for an cmployee’s creditors.

Section 2. The Employer will be concerned with only the arrangements that
employces make to settle their debts that the Employer is made aware of,
Continued or repcated lailures of employees to settle their just financial
obligations may lcad to disciplinary actions, including removal actions, againsi the
cmployce.

Annotations — Article 44 — Employee Debts — (No Annotations)
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ARTICLE 45
DISCIPLINARY AND ADVERSE ACTIONS

Section 1. General:

The Parties agree it is important that the supervisor/employee relationship
encourage early recognition and resolution of potential conduct situations that
could Icad to disciplinary action. When Management becomes aware of
misconduct by an employee, the employee will be contacted as soon as practical
and instructed to discontinuc the misconduct. All formal disciplinary actions shall
be effected in a prompt, fair, and cquitable manner and based on just cause,
consistent with applicable laws and regulations. The Parties also agree that the
objective of disciplinary measures is to correct employec behavior and to prevent
recurrence of misconduct,

Section 2. Traditional Discipline:

a. Discipline is defined for the purpose of this Article as any action taken
against an employec that results in a letter of reprimand, suspension without
pay, reduction in pay or grade, or removal from DTRA.

b. Management should consider the following relevant factors in sctting
penalties for major adverse actions listed below:

1. The nature and seriousness of the offense and its relation to the
cmployee’s duties, position, and responsibilities, including whether
the offense was intentional or technical or inadvertent or was
committed maliciously or for gain, or was [requently repeated;

2. The employee’s job level and type of employment, including
supervisory or fiduciary role;

3. Any past disciplinary record;

4. 'The past work record, including length of service, performance,
ability to get along with fellow employces, and dependability;

5. The effect of the offense upon the employce’s ability to perform
at satisfactory level and its effect upon supervisor’s confidence in

the employee’s ability to perform assigned duties;

6. Consistency of the penalty with those imposed on other
employees for the same or similar offenses;
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7. Consistency of the penalty with any applicable agency table of
penaltics;

8. The notoriety of the offensec or its impact on the agency’s
reputation;

9. The clarity with which the employee was on notice of any rules
violated in committing the offense or had been wamned about the
conduct in question;

10. Any potential for rehabilitation;
11. Mitigating circumstances surrounding the offense; and

12. The adequacy and efficacy of alternative sanctions to deter such
conduct in the future by the employee or others.

Section 3. Inquiry: The cmployee, in accordance with Article 7, may have a
representative of the Union present during any examination of the employce by a
represcntative of the Agency in connection to an investigation if he or she
reasonably belicves that the examination my result in disciplinary action against
him or her and he or she requests representation. When an investigation is
conducted for malters involving illegal activitics, which could result in charges of
felonies, misdemeanors, or security, the conditions of this section do not apply.

Section 4. Procedures:
a. Provisions are common to all disciplinary cases under 5 CFR 752,
b. Reprimand. A reprimand is a statement of censure in the form of a letter
given to an employee for misconduct, or misconduct coupled with
unacceptable performance, of such concern that a semi-permanent record of
the incident should be established. This censure may also be given duc to
repetitive minor incidents ol misconduct or performance deficiencics for
which the employce has already been counseled.

The ofticial letter of reprimand will:

1. Describe the reasons for its issuance:
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2. Advise the employee that a copy of the reprimand will be placed
in his’her OPF;

3. Explain the right to grieve in the issuance of the reprimand under
the negotiated grievance procedure;

4. Will be clearly titled as a Reprimand; and

5. Will indicate the time the letter of reprimand will remain in the
employee’s OPF.

c. In the event an employec is issued a notice of proposed disciplinary
action, that employce must be afforded and made aware of all the rights and
privileges duc him or her and shall be given the opportunity to review the
evidence that supports charges.

d. The employce and/or representative will be granted reasonable amount
of official time to preparc and answer to any proposal. Arrangements for

use of such time will be made in accordance with the provision of Articles
7,9, and 10.

¢. Time limits for the cmployee’s response may be extended upon wrilten
request.

f. Suspensions for 14 Calendar Days or Less. The following applics to an
individual in the competitive service who is not serving in a temporary
appointment. An cmployee against whom a suspension of 14 calendar days
or less is proposed is entitled to:

I. The specific reason for the proposed suspension;

2. Representation by an AFGE representative. an attorney, or
another representative;

3. Areasonable time to answer orally and/or in writing within 10
calendar days after receipt of such notice, and to submit affidavits or
other evidence in support of his or her answer, including medical
documentation (as defined in 5 CFR 339) to support any medical
condition alleged to have contributed to the misconduct upon which
the proposed suspension is based;
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4. The name and title of the management official (deciding official)
to whom any response(s) should be addressed and who will make the
final decision; -
5. A written decision and the specific reason, therefore, at the
earliest practicable date; and

6. The opportunity to grieve the decision through the negotiated
gricvance procedure contained in Article 11: The written decision
shall advise the employee of this right. If the employee chooses to
use the negotiated grievance procedure, he or she must represent
himself or herself or be represented by the Union.

g. Adverse Actions: An adverse action for the purpose of this Article
refers to a suspension greater than 14 days, removal, or reduction in grade
or pay, not at the employee’s request. In addition to Section 4.d above, the
following applies to an individual in the competitive service who is not
serving as probationary or trial period under an initial appointment or has
completed 1 year of current continuous employment under other than a
temporary appointment and a prefercnce eligible in the accepted service
who has completed ! year of current continuous service in the same or
similar position, Such employee the following procedures will be
followed:

I. The employce will receive 30 days® advance written notice unless
there is a reasonable cause to belicve that the employee has
committed a crime for which a sentence of imprisonment may be
imposed (5 CFR 752.404(d)(1)) or the lurlough without pay is duc to
unforesccable circumstances or sudden emergencics requiring
immediate curtailment of activities (5 CIFR 752.404(d)2)); or
suspension of sccurity clearance.

2. Time limits for the employee’s response may be extended upon
written request.

3. A written decision and the specilic reason, therctore, will be
provided at the carlicst practicable date.

4. The decision letter will inform the employec of his or her oplion
to appcal the action to the MSPB or through negotiated grievance
procedures. but not both, and will inform the employee that he or she
will be deemed to have exercised his or her option to raise the matter
under one procedure or the other at the time the employee timely

92



files a written grievance or files a notice of appeal under the
applicable MSPB procedures. The decision letter shall include the
time limits (number of days) to appeal under the negotiated
grievance procedures and the MSPB appeals procedures.

h. Employees are entitled to:

I. Representation by an AFGE representative; an attorney, or
another representative; and

2. A reasonable time to answer orally and/or in writing within 21
calendar days afier receipt of such notice and to submit affidavits or
other evidence in support of his/her answer, including medical
documentation (as defined in 5 CFR 339) to support any medical
condition alleged to have contributed to the misconduct upon which
the proposed suspension is based.

Section 5. Actions by the Deciding Official: The deciding official will basc
the decision upon the evidence available. If the deciding official determines
that any of the charges cited in the proposal notice are not sustained by the
evidence, thosc charges may not be relied upon in deciding on the appropriate
action. The deciding official must then determine whether the sustained
charges warrant the action proposed. The deciding official has the authority to:

4. Withdraw the proposed action;

b. Reduce the proposed penalty, but may not imposc a more severe action
than that proposed;

c. Institute the proposced action; or

d. Propose or implement an abeyance, use alternative discipline or other
form ol agrecment,

Section 6. Termination and Discipline of Temporary Employces:

a. The provision of this section does not apply to termination due to lack of
work, funds, or expiration of appointment.

b. A noticc of termination for misconduct or unsatisfactory performance
will be issued at least one working day in advance, except in cases where
the employec is being terminated for a crime for which imprisonment could
be imposed or where he employee is guilty of substance abuse or is a threat
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to others or suspension of security clcarance. If the terminations will also
result in loss of rehire eligibility, a statement to that effect will be included
in the termination notice.

Annotations — Article 45 — Disciplinary and Adverse Actions — (No Annotations)

ARTICLE 46
ACTIONS BASED ON UNACCEPTABLE PERFORMANCE

Section 1. Consistent with 5 USC, Chapter 43, action for unacceptable
performance will be handled in the following manner:

a. Performance Improvement Period: Upon notice of unacceptable
performance in one or more critical clements of the employees’
performance standards, the employee has at least 60 days to bring
performance to an acceptable level. During the improvement period, the
employee will be given the opportunity to work on those portions of the job
that are unacceptable, but not to the exclusion of other work assignments.
A longer period may be warranted depending on the nature of the
employees’ position and the performance deficiency involved. The
supervisor will ensure that the employce received adequate work time in
order to improve the area that has been declared unaceeptable. Prior to
initiating an action to remove or downgrade an cmployee, the cemployce
must be given in writing:

I Information as to how the supervisor will assist the employee in
that effort.

2. Information as (o what the employec must do to bring
performance to acceptable level in that period.

3. A reevaluation of the employece’s performance biweekly for the
period.

4. The specific timeframes that the improvement period will be in
effect.

Normally within 14 days alier the end of the performar.ce improvement

period, the employee will be notified in writing whether the employee’s
performance is at least at the minimally acceptable or unacceptable level.
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If the determination is that the employee’s performance is unacceptable,
Management may reassign the employee upon written notice that includes a
statement of gricvance rights or, as set forth in Subsec:ions b and ¢ below,
propose to remove or demote the employee.

b. Notice of Proposed Action: An employee whose reduction in grade or
removal is proposed is entitled to at least 30 days’ advance written notice
that informs the employee of:

1. The Nature of the proposed action;

2. The specific instance of unacceptable performance by the
cemployee on which the proposed action is based;

3. The critical element(s) of the cmployee’s position involved in
cach instance;

4. The time to reply;

5. The right to be represented by an AFGE represcntative, an
attorney, or other representative; and

6. The right to make an oral and/or written reply and 10 receive a
writien decision with appeal rights.

c. Decision: After full consideration ol the case, where warranted,
Management will remove or demote the employee. The decision will be
subject to the concurrence of an official who is in a higher position than the
official who proposed the action.

Section 2. The decision letter to an employce will inform the emplayee of the
option to appeal the action 1o the MSPB or through the negotiated grievance
procedures, but not both. The decision letter will inform the employee that he or
she will be deemed to have excrcised his or her option to raise the matter under
onc procedure or the other at the time the employee timely files a written
grievance or filcs a notice of appeal under the applicable MSFB procedures. The
decision letter shall include the time limits (number of days) to appcal under the
negotiated grievance procedure or the MSPB appcals procedures.

Section 3. If the cmployec is the subject of an action based on unacceptable
performance related to a disability, and the employee is eligible, files for disability
retirement, and Management recommends approval, DTRA will consider delaying
the action to allow a determination to be made concerning the disability

95



retirement. When an employee is approved, the employee, at his or her option,
may usc any available sick leave.

Section 4. The effective date of the action will be stayed 5 days from the date of
the decision letter.

Annotations — Article 46 — Actions Based on Unacceptable Performance
Section 3. The phrase “may consider " reflects that this is not an employee

entitlement. .

ARTICLE 47
TRANSFER OF FUNCTION

Section 1. Transler of Function: Transfer of function (TOF) is the transfer of the
performance of a continuing function from onc competitive area and its addition to
one or more other competitive areas, except when the function involved is
virtually identical to functions already being performed in the other competitive
arca(s) affected or it is the movement of the competitive area in which the function
is performed to another commuting area. The TOF will follow 5 CFR 351. The
Partics will ncgotiate per Article 17 to the full extent permitted by law.

Section 2. This Article applics only to BUEs and bargaining unit positions. All
transfers of function aflecting BUEs will be accomplished in accordance with
governing laws and the procedures in the Government regulations. Prior 1o
official notification to affected employecs and at the earliest practicable date, the
Employer will notify the Union of the TOF. The notification will include the
approximate date of the transfer.

Section 3. BULSs scparated as a result of a TOF will be afforded reemployment
rights in accordance with the provisions of governing laws and regulations.

Annotations — Article 47 — Transfer of Function
Examples of appropriate topics for negotiations are the content of notices (within

the guidelines), definition of local commuting area, other procedures of the TOF,
and arrangements for the affected employees.
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ARTICLE 48
REDUCTION IN FORCE

Section 1. Policy: The Agency will follow procedures articulated in 5 CFR.

a. The decision to conduct a reduction in force (RIF) is a Management
right. The implementation of a RIF will be administered by Management.

b. In accordance with OPM guidelines, Management may consider
retraining an employce or modifying qualification standards, excluding
positive education requirements, to allow the employec to meet the
qualifications ol a vacant position within a period up to 365 days of
occupying the position.

¢. Government placement programs: Management will offer identified
employees enrollment in an explanation of placement assistance program,
operated by other agencies, for which they are qualified, including:

1. The Interagency Carcer Transition Plan for permanent employecs
in surplus positions administered by OPM and other Government-
wide programs and

2. The Department of Labor Worklorce Investment Act of 1998
(Public Law 105-220) programs.

d. Outplacement Services: Qutplacement services for identified
employees, consistent with the Agency Career Transition Assistance
Program policy, may be negotiated.

Section 2. Notice:

a. Management will notily the Union and give them a copy of the request
for approval for RIF. This notification will be given at least 75 days prior
to the effective date and takes the place of notification described under
Article 17. Pre-decisional input regarding changes to organization (which
may be the basis for RIF) consistent with Articte 17 will still apply. The
75-day notification will include name, title, serics, and grade of employees
affected; efforts that have been taken 1o avoid RIF; and expected outcomes
of the RIF. Retention registers will be made available to the Union as soon
as they are developed, which will be at least 60 days prior to the effective
datc.
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b. Sixty days prior to the RIF effective date, Management shall provide the
Union a list of all positions that are considered trainec or developmental for
RIF purposes, together with the Standard Form (SF) 50 showing name,
position, and effective date of action assigning each incumbent to the
position in question.

c. The affected employees will be given a specific RIF notice at least 60
days prior to the cffective date of the RIF. Retention Registers and other
RIF documents will be made available to the affected employee.

Section 3. Procedures and Appropriate Arrangements:

a. When Management decides Lo implement a RIF, the Parties agrec that
RIF and the Workforce Restructuring and Placement System (WRAPS)
will be implemented simultaneously and that WRAPS is the procedure and
appropriate arrangement for internal Agency placement outside the
competitive arca. If either of the Parties contends that a RIF situation is not
conducive to the simultaneous use of WRAPS, the Parties agree to
negotiate an alternative.

b. When RIF and WRAPS are implemented simultancously:

1. The RIF procedures will be used to identify the affected
employees for RIF and the same employees will be affceted
employees in WRAPS.

2. RIF procedures will be used for placement of affected employces
within the competitive area.

3. WRAPS procedures will be used for placement of affected
employces outside the competitive area, but RIF timelines will take
precedence,

c. If negotiations include permissive rights, those negotiations do not serve
as the Agency’s election to negotiate permissive rights.

Section 4. Early-Out Retirement in RIF: Management will request OPM
approved carly out retirements in a significant RIF.

Section 5. LWOP During RIF: Management may, on a case-by-case basis,
consider requests from employees who have received RIF notices for LWOP up to
a maximum notice period of 90 days of combined duty and leave status. following
issuance of notice, if such an extension will protect employecs rights or avoid
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administrative hardship. Management may also consider requesting approval from
OPM for an extension beyond 90 days where necessary to protect employee rights
or to avoid administrative hardship. An amended notice includes the total number
of days specified in the original notice plus the number of days of LWOP
approved, not cxceeding 90 calendar days afier the delivery of the original notice.
If the employee does not accept an offer of another DTRA assignment, such
LWOP may be canceled.

Section 6. Personnel Files: The Union and Management will jointly encourage
each employee to sec that his or her personnel file and employee data/skills
documents {¢.g., OF 612, Resume, bio sketch, etc.) are up-to-date as soon as the
RIF or reorganization is announced. Management will add to the personnel file
appropriate changes or amendments requested by the employee with vacancies.
Employces possessing skills in morc than one area will designate those area(s) in
which they wish to be matched for consideration for vacancics.

Section 7. Hiring Freezes During RIF: When a unit of DTRA determincs that a
RIF is necessary, a hiring freeze for the competitive arca and competitive levels
expected 1o be involved in the RIF will be implemented during the life of the RIF.

Section 8. Compctitive Area and Competitive Levels:

a. The Partics acknowledge that the current FLRA case law states that
competitive arcas arc nonnegotiable. In the event the FLRA changes ils
position or is overruled, cither Party may propose o negotiate changes to
the competitive arcas.

b. The competitive arcas that Management has determined it will use in the
event of RIF will be provided to the Union.

c. Commuting area: When commuting areas are used to define
competitive areas for RIF, they arc defined as any population center, or two
or more neighboring oncs, and the surrounding localities in which people
can reasonably be expected to travel back and forth daily. Under this
definition, the standard commuting area will be 49 miles. The Parties by
mutual agreement may develop a different definition in place of the 49-milc
standard commuting arca under this section for employees within the
management unit for which they have the authority to bargain under Article
17.

d. Competitive level. The Parties agree that OPM regulations fuily define
competitive level. I OPM regulations change, the definition of compelitive
levels will change accordingly. Employecs are assigned to competitive
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levels based on their positions of record. Currently, the competitive level
generally consists of all positions in the same competitive area that are in
the same grade (or occupational level) and classification series and that are
similar enough in duties, qualification requirements, pay schedules, and
working conditions so that the incumbent of one position could successfully
perform the critical elements of any other position upon entry into it,
without undo interruption.

Section 9. Re-promotion Rights: 1f Management decides 1o fill the same or
essentially identical position, the involuntarily demoted cmployee will be offered
re-promotion to the position or to intervening grades for a period of 2 years from
the effective date of the demotion. The employce will retain re-promotion rights
to the grade level from which demoted. For other vacancies within the commuting
arca with the same or cssentially identical duties for which an involuntarily
demoted employee qualifics, the employee will be offered re-promotion to the
vacancy unless there is a legitimate job-related reason for not re-promoting the
employcee. In the event that more than one employce qualifies, the highest service
computation date ranking employee will be offered re-promotion first.

Section 10. Reemployment Rights: Any employce separated through RIF will
be offercd recmployment to the first vacancy that management determines to fill in
the same commuting area for which the employee meets basic qualifications at the
same or lower grade. If more than one separated cmployee is qualified for a
particular vacancy, the offer will be made in retention standing order. 1f
reemployment is below the employee’s former grade icvel, the employee will have
re-promotion rights as provided in this agreement. Reemployment rights will be
granted for a period of 2 years from the eltective date of the RIF for career
employces and | year from the cffective date of the RIF for career conditional
employees.

Section 11. BUEs affected by a RIF have the right to inspect RIF records that
pertain to their individual actions, insofar as it is permissible under the provisions
ol'laws and regulations. Employees’ personal representatives arc permitted to
accompany them for this purposc.

Annotations — Article 48 — Reduction in Force

General Comments — This article has been substantially rewritten Srom the 1998
Agreement.

Section I. Recognizes that Government-wide regulations set forth in 5 CFR 351

are controlling for the basic processes and mechanics of conducting any RIF, and
also provides for certain employee benefits. The singular citation of 5 CFR 351 is

100



not intended to be, nor interpreted to be, exclusive or exclusionary. There are
numerous Government-wide regulations in addition to 5 CFR 351, which further
address employee rights and benefits applicable to RIF actions. Article 48
articulates the Parties agreement on a number of items for which the CFR
provides the Agency discretion, but this article is not all-inclusive of the Parties
agreements on RiF-related issues. (See discussion at Subsection 1.e. below.). The
Farties intent here is to narrow the scope negotiations for any RIF by establishing
certain provisions for the bargaining unit.

Subsection 1.a. The disruption, costs, and regulatory requirements of
conducting RIF dictate that RIF is not a decision to be made lightly.
Management will avoid RIF through attrition, internal placements via the
WRAPS, and cost reduction efforts whenever feasible, recognizing the
decision to conduct a RIF is ultimately a Management right.

Subsection 1.b. This consideration may be applied only in the context of
placement into a vacant position and has nothing to do with determining
assignment rights involving encumbered positions. The phrase "may
consider " reflects that this is not an employee entitlement, and it is entirely
at Management s discretion to apply or not apply these options for filling
any given vacancy based on Management's “job related"” determination of
its need to have a fully qualified employee in that position. The term
“retraining " has been added to reflect that it is also a Management option.
The phrase “a specified period up to 365 days" reflects both that there may
be legitimate job-related reasons for a shorter timeframe and that the
Parties intend that timeframe be identified in advance so that both the
affected employee and the receiving unit have a clear understanding of
when the employee will be expected to be ar a full performance level in the
offered position.

Subsection 1.c. Reflects provisions of 5 CFR 330. The phrase “and
explanation of " obligates Management to provide affected employees with
written information about, and specific orientation to, the various external

placement assistance programs and available Workforce Investment Act of
1998 benefits.

Subsection 2.a. The Parties recognize that circunstances for prospective
RIFs may limit Management's ability to furnish all the information listed in
Subsection 2.a. ai the time RIF authority is requested. However,
Management is still obligated to provide the information listed at least 73
days prior to the RIF effective date. The Parties also recognize that the
timing and content of this notice is sufficient to meet the intent of Article 17
notice and it would be redundant to require both.
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Subsection 2.c. "Other RIF documents” could include, but are not limited
to, the Agency's justification for the RIF, exceptions to the normal order of
release affecting that employee, any ground rules developed for that
specific RIF, and benefits information.

Subsection 3.c. If permissive rights are negotiated in a specific situation,
such an election does not constitute an election by Management to
negotiate permissive rights at any other situation including situations on
that unit. Similarly, this subsection does not bar Management from
__negotiating on its permissive rights in other specific situations.

Section 4. “Early out"” refers to Voluntary Early Retirement Authority (VERA).

Section 6. The employee’s OPF is used as the exclusive information basis for
making determinations of any RIF actions, so the accuracy and currency of the
contents of the OPF is essential. Accurate documentation of the employee 's entire
employment history, training, and education is critical in determining the
employee s placement opportunities and other benefits. In addition, it is
important, though not required, for the employee to provide an up-to-date resume
or bio sketch to be used in determining his or her qualifications should it be
necessary for Management to consider offering the employee placement into a
vacant position. Management may provide the employee a summary of “RIF
essential” data contained in the employee's OPF, which is an optional method of
allowing the employee to check the accuracy of the data; however, this does not
repluce or reduce the employee s right 1o have access to his or her full OPF if the
employee chooses.

Section 7. The phrase “during the life of the RIF " means the entire time frame
during which RIF actions are being determined and implemented,

Subsection 8.c. This subsection sets a new standard “default” commuting
area of 49 miles, which reflects recent changes in the FTR. The commuting
area is measured from the duty station, not an employee 's residence. It
also empowers the Parties at the affected level to negotiate and describe
local commuting area if the default definition does not fit their local
conditions. If the Parties cannot agree on a nonstandard local definition,
they are required to use the standard definition. If they agree, their
agreement on a nonstandard definition is subject to higher-level approval.

The key consideration is contained in the first sentence in the phrase “can

reasonably be expected to travel back and forth daily. " Thus, the Parties’
intent here is not to be construed to mean 49 air miles or simply drawing a
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49-mile circle on a map. An example of one of the criteria Parties might
consider in local negotiations is that the commute would, in most
situations, be via year-round publicly maintained road systems. Though
uncommon, it may be quite normal and reasonable in some locations for a
commute to include forms of transportation other that via automobile, for
instance, a ferry system, or commuter train.

ARTICLE 49
FURLOUGHS

Section 1. This article sets fourth procedures that will be followed if Management
determines it is necessary to furlough career employees because of lack of work or
funds or other non-disciplinary reasons.

Section 2. Management will notify the Union, depending on the scope of a
proposed [urlough, at least 15 days before the employees are notified. At that
time, Management will advise the Union of the reason for the furlough; the
number, names, titles, scries, and grades of all employees affected; and the
measurc that Management proposes to take to reducc the adverse impact on
cmployces. The employces will be given specific notice (30 days for furlough of
less than 30 days and 60 days for furloughs in excess of 30 days).

Section 3. Furlough documents will be made available 1o the affected employee
and 10 the Union.

Section 4. The following furlough matters are appropriate for negotiations
between the Parties:

a. The content of furlough notices;

b. The content of solicitation of volunteers for furlough;

¢. Scheduling of consecutive or nonconsecutive furlough days;

d. Programs for counseling employees about furlough and unemployment
compensations, benefits, etc.;

e. Provisions for keeping the Union informed of furlough devclopments;
[. Any impacts on Union representation during the furlough; and

g. The proccss for recall from furlough.

Section 5. Management will not schedule the number of workdays per week for
the purpose of disqualifying furloughed employces from unemployment

compcensation.

Section 6. Furloughs for More Than 30 Days:
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a. Where furlough involves only a segment of an organization within a
commuting area and the furloughs are for more than 30 days, Management
will consider detailing or reassigning employees to vacant positions.

b. Management will not fill vacant positions, except by internal placement,
when an employee on furlough in the same competitive area is qualified
and available for a position at the same or lower grade from which
furloughed.

Furloughs for more than 30 days will be performed in accordance with 5 CFR 351
and OPM guidelines.

Section 7. Employees on furlough have rights at least equal to those they would
have had if they had been separated and placed on the reemployment priority list.

Section 8. An Internet-based site will be established to give furloughed
employees a “place” Lo get updates on furloughs when away from work.

Section 9. Employces will be asked to provide the LMRO and supervisor with
updated contact information for callbacks. (e.g., phone number, personal e-mail
address, address, ctc.).

Section 10. Scheduling:

a. For furloughs of 30 days or less (short furlough), the total number of
days thut an employce may be furloughed shall not exceed 30 days.

b. FFurloughs can be for consecutive or nonconsecutive days. Management
will consider employee personal needs such as childcare and outside
employment as relevant factors in detenmining which days will be worked
during non-consecutive lurloughs. Furloughs will be recorded in the
correct manner to ¢nsure unemployment benefits are afforded 1o eligible
employccs.

¢. Management may reduce the number of days of the furlough if it finds
that fewer days are nccessary due to changed circumstances. ‘T'o increase
the number of days. a new notice and identification process is required.
The Parties will negotiate as appropriate.

Section 11. Leave During Furlough:
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a. For hardship cases, Management will consider deferring a furlough for
employees on sick leave.

b. The provisions of leave restoration will apply to “use it or lose it” annual
leave.

Section 12. Emergency Furloughs: Consistent with 5 CFR 752.404(d)(2),
advance written notice 1o employees with an opportunity to answer are not
necessary for furlough without pay due to unforcsceable circumstances, such as
equipment breakdown, act of God, or sudden emergencies requiring the immediate
curtailment of activities. When Management is made aware of a possible
Government shutdown, it will notify the Union and provide copies of any official
notices that advise the Agency of a potential furlough.

Annotations — Article 49 — Furloughs

Subsection 10.b. Although Management is obligated to notify the union
and negotiate procedures per Section 4.c, Management still has final
discretion in determining whether furlough days will be consecutive or
nonconsecutive. Language also requires Management to consider
employee personal needs in determining which days will be worked during
nonconsecutive furloughs. An additional obligation to bargain is incurred
when Management, after the initial furlough notices have been given, finds
it necessary to increase the number of days in the furlough.

ARTICLE 50
EMPLOYEE PAYROLL ALLOTMENTS FOR THE PAYMENT OF
UNION DUES

Section 1. A member of the Union in good standing who is in the bargaining unit
may authorize a payroll allotment for the payment of Union dues. The Union has
a responsibility to periodically inform employees of the prescribed procedures
relating lo authorizing and cancelling Union dues allotments.

Section 2. Union ducs require that an SF 1187, Request for Payroll Deductions
for Labor Organization Ducs, be completed and forwarded to the LMRO or
designee for processing. The Union will be responsible for ensuring the SF 1187
has been properly completed by the employce/Union for deduction of Union dues
before submitting to the LMRO. The LMRO will forward the SF 1187 10 DTRA
Work Life Division for processing. Employec’s pay each payroll period when the
following conditions have been met:
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a. The employee is a member of the Union in good standing;

b. The employee’s carnings are sufficient to cover the amount ol the
allotment;

¢. The employee has voluntarily authorized a payroll deduction for Union
dues by properly completing and certifying a SF 1187, which will be made
available to employecs in the bargaining unit by the Union;

d. The Union has properly completed and certified the cmployce’s SF
1187; and

e. The complcted form has been properly submitted to the Employer.

An allotment for the payment of union dues may be submitted at any time. The
deduction of dues will begin no later than 45 days after receipt by the LMRO or
designee.

Section 3. The Union will be responsible for informing the LMRO, in writing, of
the individual amount of each employee’s allotment for Union dues. The Union
may change the amount to be withheld from each employcc’s pay for Union dues
by informing the LMRO in writing. Changes in the amounts of cach employee’s
allotment will not bc made more frequently than once ecach calendar year. The
change in the amount of each employee’s allotment will begin with the first full
pay period which begins at least 14 calendar days after receipt of the Union’s
wrillen notification, unless the Union specifies a later pay period in the
notification.

Section 4. An cmployee’s voluntary allotment for the payment of Union dues will
be terminated by the DTRA Work Life Division beginning with the first full pay
period [ollowing the pay period in which any of the following oceur:

a. Loss of exclusive recognition by the Union;

b. Reassignment, promotion, or any personnel action that permanently
removces the employee from the bargaining unit;

c. Separation of the employee from the active federal employment for any
reason; or

d. Receipt by the LMRO and Work Life Division of written notice from

the Union that the employec has been expelled or has ceased to be a
member of the Union in good standing.
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Section 5. An allotment for the deduction of Union dues from an employee’s pay
may also be terminated by the employee by submitting to the LMRO or designee
and the DTRA Work Life Division a properly completed and certified SF 1188.
An employee’s termination of a payroll allotment for Union dues processed under
this paragraph will be effective on the next full pay period following one year
from the beginning of the employee’s original allotment for Union dues or on each
subsequent anniversary date of the employee’s original allotment.

Section 6. Upon request, Management will submit to the Union at an address
provided by the Union a list containing the name of cach employee with a Union
allotment and the amount of the deduction made for each employee listed.

Section 7. Should the Agreement between DTRA and AFGE concerning the
voluntary allotment of Union dues be discontinued or renegotiated at the time of
any expiration date, then the Parties agree that the voluntary allotment of dues will
continue until a new agreement between DTRA and AFGE is negotiated.

Annotations — Article 50 — Employee Payroll Allotments for the Payment of
Union Dues — (No Annotations)
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In witness thereof, the Parties heretp executed this basic Labor-
Management Agreement on Decemberﬂ_, 2010.

FOR THE UNION FOR MANAGEMENT




APPENDIX A

Glossary of Federal Sector
Labor-Management Relations Terms

Ior the purpose of this Agrcement, the terms listed below are defined as follows:

Adverse Action: an official personnel action, usually taken for disciplinary
reason, which adverscly affects an employee and is of a severity such as
suspension for more than 24 days, reduction in grade or status, or removal.

Alternative Dispute Resolution: a number of mcthods by which disputes can
be resolved at a level that usually does not include an administrative hearing or
litigation. Within DTRA, the primary form of ADR used is mediation.

Arbitrator: an impartial third party to whom disputing parties submit their
differences for decision (award).

Award: in Labor-Management arbitration, the final decision of an arbitrator,
final and binding on both parties. In very limited circumstances (e.g., award is
contrary to law}, cither party may appeal arbitrator’s decision to the FLLRA.

Bargaining Unit: a group of employees recognized by the employer or group
of employers, or designated by the FLRA as appropriate to be represented by a
Labor organization for purposcs of collective bargaining. In the Federal sector,
employees do not have to be dues-paying members of a union in order 1o be
represented by the union,

Changes to Organization: changes o organizations arc those that would
result in:
a. establishment or abolishment of any position(s) resulting in changes
to the organizations structure and/or

b. the redistribution of dutics among existing positions, which aftects
those positions.

Collective Bargaining or Negotiations: the performance of the mutual
obligation of the employer and the exclusive representative to meet at
reasonable times, to consult and bargain in good faith, and upon request by
either party to execule a written agreement with respect to terms and conditions
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of employment. This obligation does not compel cither party to agree to
proposal or make concessions.

Collective Bargaining Agreement: a writien agreement between an employer
and a Labor organization, usually for a definitc term, defining conditions of
cmployment, rights of employees and Labor organizations, and procedures to
be followed in seltling disputes or handling issues that arise during the life of
the agrcement (also known as Agreement, CBA, Contract, or Negotiated
Agreement).

Conditions of Employment: personnel policies, practices, and matters where
established by rulc, regulations or otherwise, affecting working conditions. It
does nol include polices, practices, and matter related to prohibited political
activities, to the classification of any position, or to the extent the matters arc
specifically provided for by statue.

Consensus: when all members of a group agree to select and support a
specific alternative.

Day: Unless stated otherwise, day means calendar day. 1f a due date falls on a
Saturday, Sunday, or holiday, the next olficial workday will be considered the
due date.

Emergency Situation: any situation that is temporary in nature and poses
sudden, immediate, or unforeseen work requirements as a result of natural
phenomena or other circumstances beyond Management’s rcasonable control
or ability anticipatc.

Employee: an individual employed by DTRA who is included in a
representative unit or otherwise recognized by the Parties during interim
situations. Such an employee is also called a bargaining unit employee. Title
5 of the USC 7103(a)(2) defines an employee.as only those individuals
currently employed. This definition does not include individuals who are
applicants for employment. Temporary employees cease to be employees after
termination regardless of rehire eligibility.

Formal Discussion: under 5 USC 7114(a)(2)(A), a discussion between
Agency representative(s) and BUE(s) concemning any grievance or any
personnel policy or practice or other condition of employment that affects
BUEs. The exclusive representative must be given the opportunity to be
present at these mecting, Any meeting between one or more representatives of
DTRA and one or more BUES concerning any grievance, personnel policy, or
practice, or other general condition of employment.
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Good Faith Bargaining: the standard of dealing imposcd on an agency and
an exclusive representative which include the obligation to approach
negotiations with a sincere resolve to reach a CBA; to be represented by
properly authorized representatives who are prepared to discuss and negotiate;
to meet at reasonable times and convenient placcs as frequently as necessary;
to avoid unnecessary delay in negotiations; and in which case of the Agency, to
furnish relevant and necessary data requested by the Union to the extent
required or permitted by law.

Grievance: Any complaint by any
a. employee concerning any matter relating to his or her employment;

b. Labor organization concerning any matter relating to the
employment of any employec;

c. employee, Labor organization, or agency concerning
1) the cffect or interpretation, or a claim of breach, of a CBA;

2) any claimed violation, misinterpretation, or misapplication of any
law, rule, or regulation affecting conditions of employment.

Interest-Based Problem Solving: a process of resolving problems by
mutually identifying issues, interest, options, and standards by which those
options are evaluated. The solution is reach by consensus or as agreed by the
parties at the appropriate level.

Management: all levels of management to which DTRA assigns managerial
or supervisory duties. This term is equivalent to Employer.

Midterm Negotiations: bargaining changes affecting conditions of
employment during the life of this Agreement that are not in conflict with the
Agreement.

Negotiations: thc mutual obligation of the Partics to meet, or otherwise
communicate, at reasonable times, on a timely basis, and bargain in a good

faith effort to reach agreement with respect to conditions of employment.

Notification: All notification specified in this Agrecment must be in writing,
unless otherwise stated.
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Parties: Management and Union collectively.

Partnership: a joint, voluntary process whereby the Union and Management
work together cooperatively to better achieve DTRA goals and meet employee
interests by identifying and mutually rcsolving problems and improve their
day-to-day working relationships.

Pre-decisional Involvement: those activities where employees, through their
elected exclusive representative, are afforded by Agency Management the
opportunity for input to Management regarding decisions that affect working
conditions.

Service Computation Date: For purposes of seniority in this Agreement,
service computations will be computed on the basis of each employee’s leave
service computation date. Unless specified otherwise, this is a contractual
agreement regarding usc of seniority in certain situation not addressed by
Government-wide regulations that prescribe the procedures to be used.

Supervisor: an individual employed by an agency having authority in the
interest of the agency to hire, direct, assign, promote, reward, transfer,
furlough, lay off, recall, suspend, discipline, or remove employee; to adjust
their grievances; or to effectively recommend such actions. The exercise of
this authority in not merely routine or clerical in nature but requires the
consistent exercise of independent judgment.

Union: The AFGE Local Union, Local Officers of the Union, Union
Steward, and other authorized representatives designated by any of the above.
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APPENDIX B

Sample of Grievance Notifications

Type of
 Notification | PRE-GRIEVANCE
Date: Date Pre-Grievance is being fifed.
Pre-Grievance should be addressed to the Management Official at the
To: lowest level who has the ability to resolve the issue.
CC: Copy should always be sent to the LMRO,
Union Official representing the case. Also included should be Union Local
From: Number, Union Official’s name, and Union Official’s title.
Provide the issue which has resulted in a pre-grievance being filed and
Subject: | referenced article number

Date that incident occurred or employee/Union became aware of it: Date the
incident occurred or the date the grievant became aware of the incident.

Incident being grieved:
Summary of the incident resulting in the pre-grievance.

The specifications in the Letter of Reprimand are incorrect.
Details:

Requested Resolution:
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To resolve these issues, the Union and the employee request the foliowing:

Type of | GRIEVANCE
Notificat
ion

 Date: Date Grievance is being filed.

Grievance nolification should be addressed to the management official at a
higher level than that of the pre-grievance. The management official should

To: have the ability to resolve the issue.
CC: Copy should always be sent to the LMRO.

Union Official representing the case. Also included should be the Union
From: Local Number, Union Official’s name, and Union Official’s title

Provide the issue which has resulted in a grievance being filed and the
Subject: | referenced article number.

Date that incident occurred or employee/Union became aware of it:

Incident being grieved:

Provide a detailed account of the incident resuilting in the grievance.

Requested Resolution:

To resolve these issues,

“All Supporting Documentation;

I Provide all documentation to support the grievances, Witness Statement timesheets,
etfe...

L. N
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ADR
AFGE
AFL-CIO

ATAAPS
AWOL
AWS
BUS
CB
CBA
CF
CFR
CWS
DoD
DOL
DTRA
EEO
EEOC

[FAS-LERD

FLRA
FLSA
IF'MCS
IF'MLA
FTR
(GSA
&l
IBN
KAIB
LLMRO
LWOP
MOU
MSPB
OPL
OPM
OSHA
OWCP

APPENDIX C

Abbreviations Used in the Agreement

Alternative Dispute Resolution

American Federation of Government Employees

American Federation of Labor - Congress of Industrialized
Organizations

Automated Time Attendance and Production System
Absent without leave

Alternative work schedule

Bargaining unit status

Code used within the ATAAPS System for comp time earncd
Collective Bargaining Agreement

Code uscd within the ATAAPS System for comp time used
Code of Federal Regulations

Compressed work schedule

Department of Delense

Department of Labor

Defense Threat Reduction Agency

Equal Employment Opportunity

Equal Employment Opportunity Commission

Department of Delense, Civilian Personnel Management Service,
I'ield Advisory Services, Labor & Employee Relations Division
Fedceral Labor Relations Authority

Fair Labor Standards Aclt

Federal Mediation and Conciliation Service

Family and Medical Leave Act

Federal Travel Regulations

General Services Administration

impact and implementation

Interest-Based Negoliation

Kirtland Air Force Base

[Labor Management Relations Officer

L.eave without pay

Memorandum ot Understanding

Merit Systems Protection Board

Official personncl folder

Office of Pcrsonnel Management

Occupational Safety and Health Act of 1970

Office of Workers’ Compensation Programs
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PC
PD
PMP
RIF
SF
T&A
DY
TOF
ULP
uUSsc
WRAPS

Partnership Council

Position description

Performance Management Program
Reduction in force

Standard Form

Time and attendance

Temporary duty

Transfer of Function

Unfair labor practice

United States Code

Workforce Restructuring and Placement System

1le






- 2}



